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PART ONE

Battle Creek Tax Increment Finance Authority
Deveiopment Plan

Introduction

The comprehensive revision of the Battle Creek Tax increment Finance Authority (BCTIFA) Tax
Increment Financing and Development Plan was necessitated by the introduction of complex tax
reform legislation currently being debated in Lansing. This comprehensive revision incorporates
and continues all previous rights and obligations found in earlier plans and amendments, not
inconsistent with this plan. The Lansing office of the law firm Miller, Canfield, Paddock and Stone
has advised BCTIFA staff that it would be in the best interest of the Authority to complete the
process of updating its Tax Increment Financing and Development Plan prior to Juiy 1, 1993 (see
Figure 1 - attached).

The City of Battle Creek, Michigan, has been striving to maintain a rate of economic growth which
will continue to provide a satisfying and heaithy life for all area residents. in attempting to stimulate
highly desirable and diversified empioyment opportunities from sound private investment, the
City has acquired approximately 3,000 acres of land through the excess property program of the
Federal Government. This land is now known as the Fort Custer Industrial Park and it comprises
the bulk of the property included within the boundary of the Battle Creek Tax Increment Finance
Authority district.

Very few older cities in the United States of comparable size to Battle Creek have a land resource
of such magnitude within their city fimits which can be committed to economic development.
Realizing both the opportunity and the responsibility, the Battle Creek City Commission created
Battle Creek Unlimited, a nonprofit corporation, charged with marketing the Fort Custer Industrial
Park to achieve broad public goals established for the welfare of the total community. Battle Creek
Unlimited also advises the City Commission on development programs for the park. To discharge
the responsibility, Battle Creek Unlimited decided to prepare a Master Plan to guide its future
decisions.

The Battle Creek City Commission authorized the funding of the Master Plan, and financial
assistance was provided by the Albert L. and Louise B, Miller Foundation, the Southwest
Michigan Building and Construction Trades Council AFL-CIO, the Calhoun County UAW
Community Action Council, and through technical assistance grants from the Economic
Development Administration (EDA) of the U.S. Department of Commerce.

Formal professional planning for the industrial park began when the Board of Directors of Battle
Creek Unlimited interviewed consuitants for the task of preparing the Master Plan.
Ballinger/AWMRT of Philadelphia, Pennsylvania, the consultants sefected to provide this service,
put together a team of specialists to carry out the work. At the time, Ballinger was a firm of
architects and engineers which had designed over three hundred industrial buildings of all kinds
and sizes. Wallace, McHarg, Roberts and Todd (WMRT), urban, regional, and ecological planners,
architects, and landscape architects, had planned a number of large scale industrial parks and
industrial complexes. Simpson and Curtin, transportation planners, were responsible for traffic
projections and street, highway, and railroad layouts. A.J. Pennington, Inc., provided the market
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and cost analyses. Gilbert Associates, inc., civil engineers, assisted the engineers from Ballinger
with the utilities planning. Environments, Inc., made recommendations on park graphic design.

The basic charge given to Battle Creek Unlimited and to their planning consultants was best
expressed in @ memorandum of January 13, 1971, from a former city manager of Battle Creek:
"...more and better jobs for the people of Battie Creek." The memorandum went on to spell out
the underlying motivation for this goal: "The industries located in Fort Custer should provide the
greatest number of career opportunities for a wide range of talents, skiils, and education, paying
good salaries and wages, so that all persons in Battle Creek, especially the young, need not look
elsewhere for opportunity--so that they can remain and work in Battle Creek with sufficient income
to afford the better things in life--good housing, better education for their children, medical care, a
good car, and the leisure-time pleasures of recreation and cultural activities."

The basic goal of increasing employment opportunities for the citizens of Battle Creek was
enriched by a series of secondary objectives. These include:

1 providing a full range of activities within the park to increase the businesses opportunities
for the occupants and to provide a rich working environment for the employees;

2 making full use of all the transportation possibilities including rail service and the W.K.
Kellogg Airport; and,

3 ensuring that the desired economic development occurs in such a way that undue
environmental costs do nof result.

The consultants were charged with preparing the Master Plan which included a physical
development plan and an implementation program which would be a flexible and practical
management tool for marketing, financial ptanning, and public and private investment; would
safeguard the public interests: and would provide the means for appropriate community
participation. To achieve these objectives, the emphasis was placed on the creation of a
management process for continued planning and adapting to changing conditions.

Goals and goal elements were transiated into land requirements in terms of jobs based upon
industries most likely to locate in the Battle Creek area. Regional growth projections were
reviewed and independent forecasts of population, income, and employment were developed. A
mix of light and heavy industries, research and development, commercial and other uses was
introduced and a potential land use program was developed. Land uses compatible with the
goals and objectives, marketing capability, and a diversified mix were related to the available iand.

Without a program determination, work could not begin on an analysis of the systems required to
serve the complex. Regional and site transportation facifities were reviewed in terms of capacities
and constraints. Investigation included the existing and proposed highway network and available
air and rail services. Sewer, water, gas, electric, and telephone supply and distribution systems
were reviewed in present form and future service capability. The land itself was recognized as the
major resource for the Fort Custer Industrial Park. It is a com plex and expendable resource which,
if used wisely, will continue to offer high returns. Unwise use will erode the profitability with
indirect and hidden costs which, if not realized immediately, will be borne by future generations.

Accordingly, the factors which make up the total natural environment were examined. These

inciuded bedrock, geology, surface water, ground water, weather, soil quality, vegetation, and
wildlife. From an analysis of these factors, conclusions were drawn which characterized the land in
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terms of its relative suitability for development. Those lands where people can operate with the
greatest ease and the least cost were designated as most suitabie for use. Most of the site falls
into this category. As development costs would increase, or as land becomes more sensitive to
human intrusion, then it is increasingly less suitable for construction. In this way, the total site has
been ranked in terms of ease and desirability of future buiiding activity.

From this understanding of the properties of the land resources, from a knowledge of the
potential market, from analysis of the goals of Battle Creek Unlimited and the City of Battie Creek,
and from analysis of the man-made systems servicing the park, a series of four possible future
developments was generated. In December, 1980, a fifth possible future development was also

generated.
The Master Plan

The central concept of this plan is to provide a framework which allows precise decisions to be
made whenever required and to establish a set of guidelines to make sure that the decisions are
correct. The guidelines are overt and explicit. The plan is, therefore, a living and changing
document which can be updated periodically for recording decisions made and 1o act as a
continuing framework.

The Master Plan, then, is composed of these two elements:

1 a physical development plan of land uses, structures, transportation capabilities, utilities, a
method for subdividing available land into sales parcels, and necessary public and private
activities; and,

2 an implementation program which tells how to move step by step to build the park over
the course of several years.

Ecological Resource Analysis

Discovering and prescribing the intelligent use of the land resource was the starting point in the
planning process. The ecological planning method is an explicit process to understand the
express opportunities and constraints in the interaction of naturat phenomenon and man-induced
change. Each area of the site was ranked for its most appropriate use. These uses were then
matched with the program of activities derived from the goals statement. The coincidence of the
appropriate use of the natural environment with the program requirement produces a land use
pian which gives direction to all other physical elements of the Master Plan.

The first step of the ecological analysis was to describe the natural features of the site through
research into previous reports and other literature, use of aerial photographs, and field work. The
areas of natural science investigated were geology (both surficial and bedrock), ground water,
surficial hydrology, topography, soils, vegetation, wildlife, and landscape quality. A graphic
description of each feature was made on a site map utilizing color variations to express
distinctions.

The second step was an interpretation of each environmental factor within the site to determine its
fimitations on development and the potential impact of development. The highlights of this study
can be simply stated. The water regime, both surface and ground water, is most sensitive to
alteration. The two systems are very closely interconnected. Whatever appears in the surface
water will assuredly show up in the ground water system. The Marshall Formation, a bedrock
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under the southern portion of the site, is a very good water source. However, pollutants will enter
this ground water system directly from the surface water and, once polluted, the ground water will

not readily cleanse itself.

The streams and wetlands on the surface perform an important hydrologic function in draining the
site. The wetlands are characterized by muck soils which are basically unstable and make a very
poor building foundation. However, the muck soils perform an important natural function. They
are capable of absorbing tremendous quantities of water. During rainstorms they soak up excess
water and hold it, slowing the discharge and preventing downstream flooding. At the same time,
the natural vegetation growing on the soils acts to cleanse the retained waters of chemical and

biclogical impurities.

In 1990, a comprehensive wetland identification and mapping project covering the southern
portion of the Fort Custer industrial Park was completed by Snell Environmental Group, Inc. (SEG)
of Lansing, Michigan. The SEG study (see Figure 2 - attached) identified the four types of
wetland areas present in this portion of the park (emergent, scrub-shrub, forested, and
combination) and provided a detailed map outlining the type and location of each wetland area.
This study will continue to help guide development in this portion of park for the next several

years.

In 1991, GZA GeoEnvironmental, Inc. (GZA) of Livonia, Michigan completed the Community Noise
Survey at Harts Lake. The purpose of this survey was to measure and gquaniify ambient noise
levels at the site, in order o evaluate potential future land use and/for residential development in
this area. Such a study was critical for this portion of the park given its proximity to Interstate 94 to
the south, W.K. Kellogg Airport to the east, and the U.S. Army’s Fort Custer Training Center to the
north and west. Quite simply, this study helps determine appropriate land uses, if any, in this area,
given the existing level of ambient noise.

In 1992, Ms. Sandra E. Marlatt, Ph.D., produced a report entitted Environmental Assessment &
Site Reclamation Needs for the Harts Lake Area of Fort Custer, As stated in the final report, this
project was undertaken to provide the following:

1 A general environmental description of the Harts Lake area to the condition of the
property, notation of wetlands and any other areas of ecological significance; confirmed
or possible presence of any threatened, rare or endangered species: and,

2 A list of necessary military actions needed to restore the area to as near its natural or native
state as is reasonable by the end of their lease. The focusis...on:

a removing materials from the site which have been put there by human
activity; and,

b. implementing restorative land management techniques such as grading,
filling, planting, seeding, mulching, et al, to minimize erosion and permit
the land to revegetate itself.

With understanding of this order, all the natural characteristics of the area can be evaluated to
determine their relative tolerance to modification and the cost which would have to be borne if the
conditions were aitered beyond certain limits. The areas of greatest sensitivity were detailed in
the Ballinger/AWMRT document’s Synthesis Conservation Map (see Figure 3 - attached).

There are three grades of ranking:



1 Areas of Conservation: As might be expected, these are the most essential elements of
the water regime. Disruption would be expensive and would result in the ultimate loss of
valuable site amenities. The area is composed of:

a. floodplains, drainageways, and surface waters;
b. wetlands; and,
¢. seasonal wetlands and organic soils with over five feet to firm soil.

2. Areas Requiring Management: These features can be moderately modified without
undue costs. Good management practices can prevent any harm from development.

There are two categories of management:

a. Strict Management:

1) seasonal wetlands and organic soils with 0-5' to firm soil;

2) 100’ buffer around surface water, wetlands and organic soils;
3) 12%+ slopes; and,

4) mature lowlands woods

b. Management:
1) upland mature woods; and,
2) wildlife habitats of high value.

3. Few Natural Constraints to Development: The vast majority of the site has few natural
constraints to development. This is particularly true of the northern portion of the site on
each side of Dickman Road.

Physical Development Plan

The Ballinger/WMRT Physical Development Plan, along with the Economic Plan discussed in the
Economic Analysis section of the consultant's report, formed the core of the Master Plan for Fort
Custer Industrial Park.

The Physical Development Plan consists of three parts. The Land Use Element contains a
program of uses and the allocation of those uses to the site. The Circulation Element describes
those traffic and transit improvements within the Park, the necessary connection to the existing
system, and the modification to the external system to accommodate Park demand. The Utilities
Element identifies sanitary and storm sewer needs, the water, eleciric, gas, and telephone
demands and details the ways in which these requirements are met.

A The Land Use Element

The basic program for land use was developed from the initial goals which gave rise to Fort Custer.
Four primary needs continue:

1 to provide new jobs to reduce unemployment from the prevailing levels of
approximately 7.0% to an employment level of approximately 94.0%;

2 to provide new jobs and training for workforce entrants from the existing area
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population;

3 to provide expansion space for businesses which might otherwise be forced to
leave the Battle Creek area such as in the case of United Steel & Wire Company,
Union Pump Company, National Sign and Signal Company, Collateral
Management Company, Battle Creek Flower Exchange Inc., and Gallagher
Industrial Laundry, inc.

4 to provide new jobs for projected migrants to the area. This need is the most
difficult to identify and is probably the lowest priority.

The Land Use Plan was based upon the planning synthesis which consolidated all previous data
on the environment, access, utility availability, ease of development, and adjacent area conflicts
into an expression of site suitability. The Land Use Plan simply assigns those uses to the most
propitious land.

The development of Fort Custer Industrial Park has been concentrated in three areas. These
areas are identified by natural terrain, economics of development, availability of service, etc. While
they are recognizably separate and distinct, nevertheless, they are tied to one another by the
overall network of utilities and circulation. In addition, two other areas are projected for future
development activity. Those areas are the Harts Lake property and the area located north and
east of the existing Veterans Administration Medical Center. The current districts are:

1.

Dickman Road Corridor: Characterized by highly developable tand through an existing
street network and existing services capable of expansion. This district was marked for
intense and early development in predominantly manufacturing uses and is largely built
out. One of the major gateways to the Fort Custer Industrial Park is located where
Dickman Road enters the eastern area of the park. Marking this entrance is a
commercial/service area set aside to serve primarily as a convenience for park employees.
See Figure 4 - attached.

Hiil-Brady Road Corridor/Southeast Park Area: The 1,090 acres of this district are

generally undisturbed virgin land. The lease of 159 acres of land to the Michigan Air
National Guard, the anticipated lease of approximately 150 acres of fand to the
Department of the Navy, and large areas of muck soils and dense vegetation will limit
development of this land to approximaiely 275 acres, with much of it anticipated to host
heavy industriai users.

Due to the award of an Urban Development Action Grant totalling $6.25 million in 1985, it
was possible to complete the extension of Hill-Brady Road to Dr. Martin Luther King, Jr.
Memorial Highway in accordance with the Ballinger Master Pian. In addition, the
construction of Logistics Drive and Buckner Drive have made possible the development
of over 90 acres of land in the extreme southeastern portion of the Fort Custer Industrial
Park. This 90 acre section of land is particularly attractive for industries with extensive
transportation requirements due to its proximity to Interstate 94 and the mainiine tracks of
Grand Trunk Western/Canadian National North America Railroad. Clear Zone Areas near
the intersection of Dr. Martin Luther King, Jr. Memoriat Highway and Columbia Avenue
have been established by the Federal Aviation Administration. See Figure 5 - attached.

Kellogg Airport District: This district is comprised of the property generally described as
being east of the mainline tracks of Grand Trunk Western/Canadian National North
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America Railroad and within the boundary of the Battle Creek Tax Increment Finance
Authority district. Due to the general agreement between the communities of Battle
Creek and Kalamazoo, the Katamazoo/Battle Creek International Airport has been
designated as the area's passenger hub, leaving the W.K. Kellogg Airport available for
development and maintenance of non-passenger aeronautical uses. At this time, the
general agreement removes the need for an expensive, modern terminal building at W.K.

Kellogg Airport.

Development of W.K. Kellogg Airport is anticipated fo continue in a number of ways.
These ways include maintenance and cuitivation of aerospace industries (such as Kal-
Aero Inc.), further development of cargo handling capabilities (including maintenance and
possible improvement or expansion of the City-owned cargo hangar and the possible
development of a direct cargo link to the Fort Custer Industrial Park), maintenance and
possible improvement of aviation services (for instance those offered by a fixed-base
operator [FBO] such as Battle Creek Air Services, maintenance and further development
of government facilities (such as the new Flight Inspection Field Office of the FAA and the
Battle Creek Air National Guard base) and maintenance and improvement of general
aviation services (such as the City-owned T-hangars, corporate hangars, etc.).

Additionally, W.K. Kellogg Airport’s standing as an uncongested airport featuring a
10,003 foot main runway and a large amount of City-owned available and contiguous
acres of land makes it ideal for pilot training activities. This situation forms the basis for the
ongoing investigation of a possible air academy dedicated to training given the projected
shortage of airline pilots over the next several years. The consulting firm
SYPHER:MUELLER International Inc. has conducted an Evaluation of the Feasibility of an
Air Training Facility at the W.K. Kellogg Airport (in) Battle Creek, Michigan. This study is
included as Figure 7 of this document. Battle Creek Tax Increment Finance Authority
participation in the development and continued successful operation of such a training
facility would be critical. See Figures 6 and 7 - attached.

Finally, the potential increase in activity at Keliogg Airport and the adjacent Fort Custer
Industriaf Park may necessitate the establishment of a public works complex within the
Authority district to ensure the efficient continuation of municipal services in the district.
Such a complex could include a fleet maintenance facility, engineering offices, a materials
storage area, and any other structures or operations related to municipal services.

As stated earlier, the two districts targeted for possible future development include:

4.

Harts Lake Property: This section of approximately 441 acres currently hosts U.S. Marine
Corps training activities (through the Department of the Navy) on approximately 216
acres. This situation is anticipated to change (see Hili-Brady Road Corridor/Southeast
Park narrative) in 1993. Removal of the Marine/Navy training activity and restoration of the
property per the Sandra Marlatt report would pave the way for potential development of
the Harts Lake property. This property may be well suited to host smaller, high
technology firms which typically seek aesthetically appealing sites as locations for new
developments. This theme has already begun, as evidenced by the existing structures
on Harts Lake Road (Anatech, Ltd. and Hotset Corporation). Development of these types
of facilities would most likely require installation and/or improvement of all forms of utilities
and services (perhaps a fiber optic communication network, satellite uplink/downlink
capability, basic public and private utilities, etc.). Whatever future development takes
place, sensitivity to the environmental characteristics of the Harts Lake property will be of
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utmost importance. Reliance on past studies (SEG, GZA, and Ballinger reports, etc.) and
appropriate further investigations will be critical to any development in order to reduce the
impact on the environment as much as possible. See Figure 8 - attached.

Property North and East of the Veterans Administration Medical Center: Due 1o its remote

location, rolling topography, dense forestation and limited accessibility, the land located
north and east of the existing Veterans Administration Medical Center (approximately 200
acres) may lend itself to the establishment of a concentrated research and development
sector in the Fort Custer Industrial Park. The serenity of the setting would be most
hospitable for the location of research facilities and high technology light industry. In
order to realize a potential land use, this area will have to be serviced by the exiension of
utifities. It should be an increasingly important objective for this land to receive municipal
services, most likely accomplished through the construction of the platted Rainbow Road.
See Figure 9 - attached.

Finally, discussion of an additional development category is necessary.

6.

Other: Consistent with the language of the Ballinger report, various services, amenities,
and facilities have been acquired, established, upgraded, or maintained in the Fort Custer
Industrial Park and within the boundaries of the Battle Creek Tax increment Finance
Authority district. These actions have been taken in an effort to continually improve the
overall marketability and development of the park and the district. These actions inciude,
but are not limited to, the following:

. Development, expansion, and maintenance of the Frederick R. Brydges
Customs Cargo Center

. Development, expansion, and maintenance of the Regional Manufacturing
Technology Center

. Acquisition, redevelopment, and preparation for sale of the faciiity known as the
Robhins Building

. Acquisition through a land contract purchase of the remaining City-owned

property in the Fort Custer Industrial Park in order to afford the BCTIFA greater
fiscal responsibility over the majority of the land within its boundary.

Annual projects, such as those listed above, can be anticipated if the Fort Custer Industrial Park
and the Battle Creek Tax Increment Finance Authority district are fo remain favorable locations for
existing or incoming private investment and job creation activities.

B.

The Circulation Element

The circulation element was derived from the Ballinger Land Use Plan and Program. The
circulation element consists of a highway system, a railroad system, air transportation, and public

transportation.

1.

The Highway System: The most important Fort Custer Industrial Park Movement System
element from the point of view of both regional access and internal circulation is the
highway network. This system is most critical insofar as employee and visitor accessibility
are concerned. Moreover, by accommodating truck traffic, this system also represents an
indispensable component of the goods movement system.

The highway system is comprised of two components:
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. the external regional facilities which provide access to the site, and

. the internal circulation system which serves the individual sites located
throughout the Industrial Park.

Major external highway access is provided by two primary roadways: the Interstate 94
Business Loop (1-94BL) and Michigan State Highway 96 (M-96). Between downtown
Battle Creek and the Fort Custer Industrial Park, the 1-94 Business Loop follows Dickman
Road. Immediately west of the Fort Custer Industriai Park, Dickman Road veers to the
northwest, becoming M-96, while the I-94 Business Loop route turns to the southwest,
becoming Dr. Martin Luther King, Jr. Memorial Highway, which proceeds to an
interchange with 1-94, the main interstate highway connecting Chicago and Detroit. Other
routes important to local accessibility to the Fort Custer Industrial Park include Helmer
Road, Columbia Avenue, River Road, and Custer Drive (formerly Coldwater Road).

As the Ballinger Movement Systems Analysis directed, widening and intersection
changes have been undertaken on Helmer Road and are in progress on Columbia

Avenue.

Key to the provision of Fort Custer industrial Park access are the intersections between
regional highways and internal park roadways. Major access points include the
intersection of Hill-Brady Road at Dr. Martin Luther King, Jr. Memorial Highway, which
serves the Harts Lake area, and the Dickman/Hill-Brady Roads intersection, which collects
traffic from a substantial number of industrial parcels both north and south of Dickman
Road. Additional key intersections are located along Dickman Road at Clark Road, Fritz-
Keiper Boulevard, Armstrong Road, and at Dr. Martin Luther King, Jr. Memorial Highway
north of Columbia Avenue.

As stated, efforts have been made to link Dickman Road with Dr. Martin Luther King, Jr.
Memorial Highway through the extension of Hill-Brady Road south and east of the
intersection of Denso Road (the former Rainbow Road). In addition, the extension of
Armstrong Road to adjoin with Denso Road has facilitated better traffic flow on the west
side of the Fort Custer Industrial Park, thus completing the traffic loop called for in the
Ballinger Master Plan.

From Battle Creek Unlimited’s understanding and analysis of demand, the following traffic
recommendations are made:

. Construction of Rainbow Road (north of the V.A. Medical Center);

. Instaltation of traffic control at key intersections along the Dickman Road (M-96)
and Dr. Martin Luther King, Jr. Memorial Highway (BL-94) corridors;

. Construction of the platted International Lane off Stanley Road;

. Possible construction of additional roadways off McQuiston Drive to facilitate
potential additional development in the vicinity of Gallagher Industrial Laundry;

. Possible construction of a roadway north and east of the intersection of Dickman

and Hill-Brady Roads to facilitate the potential development of industrial use(s)
located between the current Kellogg Research & Development facility and the
current Union Pump Company site, potentially accessing the Consolidated Rail
Corporation siding located between Dickman and River Roads;

. Improvement of Helmer Road within the boundary of the Authority district in order
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to promote efficient traffic flow and further development consistent with the
previous Ketlogg Airport District narrative;

. Expansion of South Airport Road from its present boundary on the east to a new
intersection with Helmer Road:;

. Improvement and/or possible relocation of the existing Tetritorial Road, west of
Helmer Road, 1o facilitate development consistent with the previous Kellogg
Airport District narrative;

. Expansion of Dr. Martin Luther King, Jr. Memorial Highway to four lanes and/or
installation of street lighting between Dickman Road and I-94;

. improvement of Dickman Road from Dr. Martin Luther King, Jr. Memorial Highway
to Armstrong Road;

. Establishment of signs on 1-94 on east and west approaches denoting

U. S. Customs Port of Entry, Foreign-Trade Zone 43, and the Fort Custer
Industrial Park, and;

. Possible construction of a new road and other necessary improvements at the
former Radar Site to facilitate the positive redevelopment of a site all but rendered
useless due to the former military structures located on-site.

Rail System: Utilizing as a base the excellent existing system, the proposed system
expands rail access to two critical areas of the Park. Specifically, these areas include the
northern portion of the Fort Custer Industrial Park capable of being served by
Consoiidated Rail Corporation movements, and the southeastern portion of the park,
which is capable of hosting Grand Trunk Western/Canadian National North America
service. In addition, the establishment of a bulk transter facility serving both food and
non-food industrial users in the area should be seriously considered. Finally, facilities
complimentary to the established Battie Creek Intermodal Gateway should be considered
if and when necessary.

W. K. Kellogg Airport: As mentioned, the improvement and/or potential relocation of the
existing Territorial Road, west of Helmer Road, and the potential extension of South
Airport Road both have the possibility of encouraging additional development consistent
with the previous Kellogg Airport District narrative. Additionally, the acquisition,
establishment, expansion and/or maintenance of housing facilities with adequate
corresponding road access for students of the proposed air training academy may require
Battle Creek Tax Increment Finance Authority participation. Continued local support of
the various government functions at the airport is also to be considered by the Authority.
Projects could include, but are not limited to, establishment and maintenance of various
facilities, components (antennas, etc.) and services necessary to meet existing or future
needs. All Authority participation in airport projects should be consistent with the City of
Battle Creek’s Airport Master Plan.

It is anticipated that additional demands for air service generated by the Fort Custer
Industrial Park would not approach or significantly test the capacity of the W. K. Kellogg
Airport.  Similarly, cargo service would be provided in response to demand for such
service.

The relocation of Columbia Avenue was necessitated by the lengthening of the main
Airport runway by 3,000 feet. With the runway extension, the Airport can now
accommodate any aircraft requiring a B-3 type air facility. Kellogg Airport is classified as a
general aviation and commercial airport.
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The air cargo movement requirements of the Fort Custer Industrial Park can be
comfortably served by the W. K. Kellogg Airport. In 1976, the City of Battle Creek
authorized a budget for the establishment of a U. S. Customs Port of Entry in Fort Custer
Industrial Park and at the W. K. Kellogg Airport. In October of that year, Battle Creek was
designated a Port of Entry and offices for U.S. Customs officials and a customhouse
broker were established in Fort Custer Industrial Park. [n order to coordinate the needs
and expansion of the U. S. Customs activities in the region, the City of Battle Creek
established BC/CAL/KAL inland Port Development Corporation which operates under
contract to the City.

In December of 1990, the Foreign Trade Zones Board of the United States declared most
of the developable property in the Fort Custer Industrial Park and at the W.K. Kellogg
Airport as capable of hosting Foreign Trade Zone activity.

Presently Battle Creek also serves as a truck staging area for air cargo 1o Detroit and
Chicago. Air freight is collected in Battle Creek from an area of sixty miles. The
U. 8. Customs facility has accelerated its service o their customers receiving foreign air
freight.

4. Public Transportation: Analysis of public transportation requirements and services has
indicated that there is no anticipated capacity limitations for pubdic transportation which
might hinder the planned development of the Fort Custer Industrial Park. In fact, it has
been the experience of Battle Creek Unlimited that public transportation, specifically the
services provided by the municipally run Battle Creek Transit System, has been a partner
in the development process. This situation is clearly evidenced by Battle Creek Transit's
willingness to adapt its routing schedule to accommodate the needs of new entities in the
park (such as Goodwill Industries and Gallagher Industrial Laundry, Inc.).

C. The Utilities Element

Three of the five areas described in the Land Use Element section of this document have hosted
extensive utility development. These areas include the Dickman Road Corridor, the Hill-Brady
Road/Southeast Park area, and (portions of) the Kellogg Airport District. This development
includes both public (water, storm sewer, sanitary sewer) and private (electricity, natural gas,
telephone) utility installation. Portions of the Dickman Road Corridor and Kellogg Airport District
are served by older utility systems, some dating back to the military use of the property. These
systems should be continually monitored and, when needed, the BCTIFA should engage in
modernization programs to maintain or improve the capacity of these systems.

The two areas described in the Land Use Element needing the most extensive utility work are the
Harts Lake Property and the Property North and East of the Veterans Administration Medical
Center. Being the last areas of the Fort Custer Industrial Park to be developed, these areas have
not undergone a significant amount of utility development. Since the majority of the usable
property in the Harts Lake area has been occupied since 1977 by the Department of the Navy for
training purposes, utility development in this area has been unnecessary. This situation will
change when the Navy relocates to the approximately 150 acre site located within the Hill-Brady
Road/Southeast Park area. The area labeled Property North and East of the V.A. Medical Center,
with its remote location and rolling topography, makes the installation of public and private utilities
achallenge. Clearly, this section of the Fort Custer Industrial Park calis for careful develcpment
requiring extensive coordination between the public and private utility concerns.
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Vi,

As with any development area, utility installation in these two areas needs to be sized to meet
both current and anticipated future needs. Given the potential nature of development on both
the Harts Lake Property and the Property North and East of the V.A. Medical Center, installation of
state-of-the-art communications capability should be stressed. In addition, all public and private
utility work should be designed and carried out in such a way as to minimize the environmenta
impact on these areas.

Implementation Program
A, Growth Strategy and Development

it isimpossible and irresponsible to sefi and develop all the land in the Fort Custer Industrial Park in
a short time span. The market is simply not there, and an extremely rapid increase in the demand
for workers could cause shortages in the prepared labor supply. In addition, the costs of building
the total infrastructure in such a short time would strain the resources of the BCTIFA past the
breaking point. Accordingly, a time dimension has been added o the Development Plan.

In short, the sales, build-out, and construction of public facilities are staged over a number of years
related to the anticipated rate of market demand. The demand for land and the rate of creation of
jobs is the driving force behind this staging. All other elements, such as road construction, new
utilities, and so forth, are designed to anticipate this development rate.

B. The Long Term-Future

Build out for the existing park property is anticipated in the year 2010. While this may seem far
away, in actuality locational choices within the Park will probably be sharply restricted by 1995.
Efforts should be made to acquire property for future development.

Fort Custer industrial Park as a Blighted Area

In 1971, 1,834 acres of land were deeded to the City of Battle Creek by the U.8. Government.
Beginning in 1963, the Federal Government began a phasing out of most of its military operations
at the former Fort Custer Army Base. Since 1971, the City has purchased more land from the
Federal Government to the extent that the Park now covers approximately 3,000 acres.

Only some 50% of the iand contains the necessary utilities such as sanitary and storm sewers,
electric power, gas mains, etc., to facilitate proper economic development activities. In this 50%,
industrial development has rapidly occurred.

In order to halt the outmigration of industry and residents and to halt the decline in property
values, the Battle Creek City Commission has, through various resolutions, declared the Park as a
blighted and redevelopment area. Documents reflecting City Commission action on Public Act
198 of 1974 are included in the document. See Figure 10 - aftached.

The Battle Creek City Commission action of April 28, 1981 which designated the area in and
around the Fort Custer Industrial Park and W.K. Kellogg Airport as the Battle Creek Tax Increment
Finance Authority district is consistent with previous municipal action taken by the City of Battle
Creek to develop and enhance the Fort Custer Industrial Park/W.K. Kellogg Airport region, and to
take the necessary steps to convert an obsolete blighted military area to a modern industrial park
and airport complex.
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PART TWO

Battle Creek Tax Increment Finance Authority
Financing Plan

Purpose of the Battie Creek Tax Increment Finance Authority

Act 450, Public Acts of Michigan, 1980, commonly referred to as the Tax Increment Finance
Authority Act, was created in part to correct and prevent deterioration in industrial and residential
districts, to authorize the acquisition and disposal of interests in real and personal property, to
authorize the creation and implementation of development and financing pians in the districts, to
promote the economic growth of the districts, to authorize the issuance of bonds and other
evidence of indebtedness, and to authorize the use of tax increment financing. The Act, in its
entirety, is included as figure 11 of this document. The Act seeks to reverse historical trends
which have led to a loss of population, jobs, and business in Michigan cities, notably in the
industrial areas. It seeks to accomplish that goal by providing city planners, through a tax
increment finance authority, with tools 10 revitalize industrial and residential areas. Those tools
may be used by industrial development authorities in different ways depending on the problems
facing a particular industrial district and the parficular plan which has been developed to benefit
such a district. The Battle Creek Tax Increment Finance Authority will show through this
document how the tools given it by the Act will be used to continue the revitalization of the Fort
Custer Industrial Park/W K. Kellogg area.

Description of Tax Increment Financing

The era of the tight budget has forced cities to find new forms of capital to underwrite economic
development programs designed to redevelop older industrial, commercial, and residential areas
within urban centers. The message of the money squeeze, common knowledge to public officials
and citizens alike, is that traditional revenue sources are increasingly limited. Certainly, budget
cuts by the Federal Government and the State of Michigan have profoundly hampered the flow of
revenue {0 local development programs.

Despite the desire for lower taxes, the public is unlikely to want to pull back from such programs,
many of which encourage industrial development and rehabilitation of the rundown sections of
older cities. In fact, more pressure can be anticipated for redevelopment, especially on the
housing front. As tax revenues tighten, cities are pressured to maintain essential public services
as a priority. In such cases, municipal funding of economic development programs is typically
delegated a lesser status. Thus, additional pressures are frequently placed on municipalities,
particularly those in the northeast and midwest regions of the nation, to hait the deterioration of
the industrial base, the central business districts, and the residential areas.

The concept of tax increment financing is one method by which a municipality may continue to
pursue economic development initiatives. However, the key to tax increment financing is the
commitment of tax incremental resources for the payment of redevelopment costs. The idea of
tax increment financing is that redeveloped or improved property is more valuable to the city than
deteriorated or vacant property because it produces more tax revenue.

The tax increment financing concept began during the 1950s in California and Minnesota, but it
was not until the late 1960s and 1970s that its use began to spread rapidly :o other states as well.
A total of 31 states have now enacted tax increment financing legislation. Most of the legisiative
actions allowing use of this financing technique took the form of amendments to existing urban
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renewal statutes. it is usually the urban redevelopment agency or a city engaged in urban
redevelopment that develops tax increment financing as a means o facilitate a project and then
issues the bonds, etc. A few of the more recent laws expand tax increment financing as a vehicle
to supplement broader municipal development or community development programs.

One of the major reasons advanced for the initial use and later proliteration of tax increment
financing as a tool was the scarcity of Federal economic development money. Under the Reagan
Administration, scarcity of Federal funds became a pronounced fact of life.

The importance of tax increment financing among policy officials is indicated by its consideration at
the state and local levels, whether in the form of constitutional change, new legislation or
amendments. Nineteen of the 31 states which have tax increment financing laws have adopted
these over the last two decades.

An illustration of how the tax increment financing system works is featured in the following
hypothetical case:

State enabling legislation allows the city to designate an area as blighted and in
need of rehabilitation. The city concentrates on a ten acre parcel adjacent to the
central business district that is blighted and that has an assessed tax value of $6.5
million. The cumulative city, county and school district tax rate of $2.50 per
hundred dollars assessed valuation produces property tax income of $162,500.
Redevelopment plans call for construction of an airfrailftruck transfer and
distribution facility on the tract. Estimated tax value of the redevelopment is $45
miltion. The city, in designating the area, is allowed to "freeze" the valuation for
general tax purposes at $6.5 miliion, the value before redevelopment. The
$162,500 continues to be distributed to the city, county and school system in
proportion 1o each jurisdiction’s share of total tax collected for the old {frozen)
assessment.

Tax revenues from the $38,500,000 tax assessment increase are encumbered to
pay the costs of land acquisition, clearance and construction of any physical
facilities needed to support redevelopment. Under this scenario the graduated
"increment” reflecting increased value of the property -- up to $962,500 (2.5% of
$38,500,000) when the project is completed -- is available for repaying principal
and interest on the notes or bonds issued to pay for the redevelopment costs.
When the bonds are paid off, the incremental value is added to the regular tax
tools and distributed once again among all the taxing jurisdictions in the same
manner as before the revitalization project began.

Thus it is possible to conclude that tax increment funds, which are paid by Fort Custer Industrial
Park/Battle Creek Tax Increment Finance Authority district entities, are put back into park/district
development. The result will be continued promotion of the Authority district. As tax revenues
increase, financing for Authority district physical improvements will become more readily available.
This will enhance the existing infrastructure and will open up new tracts for land development
purposes. In very basic terms, the long-term benefits of such an arrangement are the attraction
and retention of industry, added families and schoo! enroliments, and increased commercial
development.

Creation of the Battle Creek Tax increment Financing Authority
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As previously stated, on April 28, 1981 the Baittle Creek City Commission adopted Resolution
Number 27, which created the Battle Creek Tax Increment Finance Authority {see Figure 12 -
attached). The Authority was given all of the powers and duties described for a tax increment
finance authority pursuant to Act 450 of the Public Acts of 1980 for the State of Michigan (see
Figure 11 - attached). The City Commission also designated the boundary within which the Battie
Creek Tax Increment Finance Authority may legally work. This area is clearly shown in the attached
Figure 13. Figure 14 contains a legal description of the Battle Creek Tax increment Finance
Authority district (the identical area was described in the attachment to Resolution 27 of the Battle
Creek City Commission meeting of April 28, 1981).

Activities of the Authority

This plan outlines how the Battle Creek Tax Increment Finance Authority will carry on the
development and improvement of the Authority district through continued facilitation of private
investment on available industrial sites, continued development of the district's transportation
infrastructure, continued development of U. S. Customs Port of Entry and Foreign Trade Zone
activity, and continued development of the W.K. Kellogg Airport. The overall effect of this activity
will be a continuing positive impact on the entire local economy.

Purpose of This Plan

The purpose of this Battle Creek Tax Increment Finance Authority Development and Financing
Plan is to provide the legal authority and procedures for the public financial participation necessary
to facilitate certain private investment projects within the Authority district. Such financial
participation is designed to make possible the continued retention and attraction of industry, the
growth of the industrial service sector, and the positive spin-off impacts on commercial

development.

Development Plan

Section 16 (1) of the Act (Figure 11) requires that when tax increment financing is used to finance
a development, a development plan must be prepared containing all of the information required
by Section 16 (2). Therefore, this development plan discussion will follow the requirement
mandated by Section 16 (2) and each lettered paragraph will seek to supply the information
required in the corresponding lettered paragraph of Section 16 (2).

A, Designation of boundaries of the development area in relation to the boundaries of the
authority district and any other development areas within the authority district:

The numbered attached figures correspond to the development areas described in detail
in Part One of this document. Listed below are the numbers of the attached figures and
brief descriptions of the areas covered by the figures:

Figure 4 Dickman Road Corridor

Figure 5 Hill-Brady Road Corridor/Southeast Park Area
Figure 6 Kellogg Airport District

Figure 8 Hans Lake Property
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Figure 9 Property North and East of the Veterans Administration Medical Center

Also, as previously stated, the attached Figure 13 outlines the entire Battle Creek Tax
Increment Finance Authority district boundary, and attached Figure 14 contains a legai
description of the Authority district.

Designation of boundaries of the development area in refation to highways, streets, or
otherwise:

Figure 13 clearly outlines the Authority district (which includes all development areas as
delineated in Figures 4-6,8-9) and provides detail regarding all related highways, streets,
and otherwise.

The location and extent of existing streets and other public facilities within the
development area and the location, character, and extent of the categories of public and
private land uses then existing and proposed for the development area, including
residential, recreational, commercial, industrial, educational, and other uses and shall
include a legal description of the development area:

Again, Figure 13 clearly outlines the features of the Battle Creek Tax Increment Finance
Authority district. As stated in Part One of this document, the 3,000 acre Fort Custer
Industrial Park comprises the bulk of the Authority district. That being the case, the
aftached Figure 15 contains an up-fo-date map of the Fort Custer Industrial Park, which
includes all streets, public and private facilities. The attached Figure 16 contains an up-to-
date list of the entities occupying space within the Fort Custer Industrial Park. In addition,
the attached Figures 4-6 and 8-9 describe the distinct areas of development within the
Authority district, and the corresponding narrative contained in Part One of this document
details specific future development objectives for these distinct areas.

Location, extent, character, estimated cost and time for completion of improvements:

Key to the continued marketing, management, and improvement of the Battle Creek Tax
Increment Finance Authority district are the operations of Battle Creek Unlimited. Inc.
("BCU") and the BC/CAL/KAL Inland Port Development Corporation ("BCICALMCALM.
The operations of both BCU and BC/CAL/KAL should remain a top priority for the
Authority for the foreseeable future. To ensure that consistency, a four-way contractual
agreement between the City of Battle Creek, the Battle Creek Tax Increment Finance
Authority, BCU and BC/CAL/KA! is in place (see Figure 17 - attached). It is of the utmost
importance that this contractual agreement continue to be recognized and funded by the
Battle Creek Tax increment Finance Authority.

As stated in Part One of this document, physical improvements within the Authority
district should encompass the following:

1 Construction of Rainbow Road and corresponding utility improvements {north of
the V.A. Medical Center);

2 installation of traffic control at key intersections along the Dickman Road (M-96)
and Dr. Martin Luther King, Jr. Memorial Highway (BL-94) corridors;

3 Construction of the platted International Lane and corresponding utility
improvements off Stanley Road;

4 Construction of additional roadways and corresponding utility improvements off

McQuiston Drive;
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11

12

13

14

15
16

17

i8

19

20

21

22
23
24

25
26

Construction of a roadway and utility improvements north and east of the
intersection of Dickman and Hill-Brady Roads (between the current Kellogg
Research & Development facility and the current Union Pump Company site);
Improvement of Helmer Road and the corresponding utilities within the boundary
of the Authority district;

Expansion of South Airport Road and the corresponding utilities from its present
boundary on the east to a new intersection at Helmer Road:

Improvement and/or possible relocation of the existing Territorial Road and
corresponding utilities, west of Helmer Road:

Expansion of Dr. Martin Luther King, Jr. Memorial Highway to four lanes (inctuding
corresponding utilities) and/or the instailation of street lighting between Dickman
Road and 1-94;

improvement of Dickman Road and corresponding utilities from Dr. Martin Luther
King, Jr. Memorial Highway 1o Armstrong Road;

Establishment of sighs on 1-94 on east and west approaches denoting
U. 8. Customs Port of Entry, Foreign-Trade Zone 43, and the Fort Custer
Industrial Park, and;

Site demolition/clearing and/or construction of a new road and corresponding
utilities in the vicinity of the former Radar Site located between the existing Clark
Road and Brydges Drive.

Construction of an emergency service depot for police and fire protection within
the Authority district. This depot could be a part of a possible fire
training/hazardous materials training center to be deveioped in the Authority
district. This depot could aiso be a part of a possible Battle Creek Public Works
complex to be developed in the Authority district. Both the possible fire
training/hazardous materials training center and the possible Public Works
complex could become separate Authority projects under this plan (see numbers
14 and 24 below)

Further planning, establishment, maintenance, and expansion of a possible fire
training/nazardous materials training center;

Physical improvement of Harts Lake property;

Further planning, establishment, maintenance, and expansion of the proposed
aviation training facility in and around W.K. Kellogg Airport;

Purchase, final renovation, maintenance, support, and/or preparation for sale of
the various tenant spaces located in the existing Robbins Building:

Continued maintenance and upgrading of all BCTIFA/City of Battle Creek-owned
and/or maintained streets, utilities, and appurtenances;

Continued maintenance, upgrading, renovation and possible expansion of the
Frederick R. Brydges Customs Cargo Center;

Continued support of the U.S. Customs operation based in the Customs Cargo
Center;

Continued support of labor training activities designed to maximize the skills of all
area citizens in connection with the jobs to be created and maintaining within the
Authority district;

Continued funding of the operations of Battle Creek Unlimited, Inc. and the
BC/CAL/KAL Inland Port Development Corporation:

Continued funding of the operations of the W.K. Kellogg Airport as managed by
the City of Baitle Creek;

Establishment of a public works complex within the Authority district;
Environmental assessment and/or cleanup, and;

Payments to include the cost of preserving public and private buildings and
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tacilities, including without limitation, police and fire services.

All utility and public service improvements financed by the Battle Creek Tax Increment
Finance Authority will be maintained by the City of Battle Creek as part of the City's normal
municipal maintenance responsibilities.

The following table indicates the current estimates of the costs of the projects and
programs and, where possible, estimated completion dates. The projects and programs
are listed as 1 through 26 and correspond to the above lists of potential/factual/ongoing
Battle Creek Tax Increment Finance Authority projects and programs:

# Project Est. Costin 1993 $ Estimated Compietion
1 Rainbow Road $5,000,000 1996
2 traffic controt $50,000 (local portion) unknown (state controlied)
3 International Lane $2.500,000 1997
4 roads off McQuiston Dr. $1,500,000 1995
5 N. Dickman roads/util.  $4,000,000 1995
6 Helmer Rd. work $250,000 1994
7 S. Airport Road work  $2,000,000 1995
8 Territorial Roadwork ~ $1,000,000 1985
9 BL-94 work $300,000 (tocal portion)unknown (state controlled)
10 Dickman Road work $150,000 (local portionjunknown (state controlled)
11 I-94 signs $0 (state funded) unknown (state controlled)
12 formerradar sitework  $2,000,000 1998
13 emer. service depot  $500,000 1996
14 fire training center $1,000,000 1997
15 Hars Lake work $7,000,000 2000
16 aviation training facility $2,000,000 1994
17 Robbins Building work $100,000 1994
18 public street/util. main. $750,000 annually ongoing
19 Cargo Center $100,000 annually ongoing
20 U.S. Customs support  $35,000 annually ongoing
21 workforce training $200,000 annually ongoing
22 marketing/mgt. $800,000 annually ongeing
23 Kellogg Airport oper.  $200,000 annually ongoing
24 Public Works complex $5,000,000 1996
25 environmental cleanup $100,000 annually ongoing
26 preservation of public/
private facilities actual costs ongoing

When deemed necessary, the Authority will establish and maintain a capital replacement
reserve as well as a capital expenditure reserve.

In addition, the funding of construction, replacement, or repair of Airport infrastructure
and equipment, including, but not limited to, utilities, roadways, runways, taxiways,
aprons, ramps, hangers, terminals, lighting, and maintenance equipment shall be
considered by the Authority Board when necessary.

Further, the acquisition and physical improvement of available land to promote economic
development.
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Also, the funding of various studies, reports, or other contractual services, as deemed
appropriate by the Battle Creek Tax Increment Finance Authority in order to carry out the
mission of the Authority.

Finally, during any time the Regional Manufacturing Technology Center {RMTC) is not
managed by KCC, tax increment revenues may be used 1o pay operating deficits of the
RMTC, should they exist. In addition, the Authority shall, at any time, consider the
funding of RMTC expansion projects when such projects can be demonstrated to
enhance the mission of the Authority.

The location, extent, character, and estimated costs of the improvements including
rehabilitation contemplated for the development area and an estimate of the time required
for completion:

See Section VI (D) and additional relative text throughout this document.

A statement of the construction or stages of construction planned, and the estimated
time of completion of each stage:

See Section VI (D) and additional relative text throughout this document.

A statement of any parts of the development area to be left as open space and the use
contemplated for that space:

At the present time, this plan contemplates light industrial/research & development land
use in the development areas labeled as (4) Haris Lake Property and (5) Property North
and East of the Veterans Administration Medical Center. The majority of this property is
now classified as open space. This classification will remain until such time as these areas
are developed in accordance with the language of this document and those materials
referenced in this document. Even if developed to the fullest extent possible, both
development areas should continue to contain a significant amount of open space.

A description of any portion of the development area which the Authority desires to sell,
donate, exchange, or lease to or from the municipality and the proposed items:

Figure 18 contains a land contract agreement between the Battle Creek Tax Increment
Finance Authority and the City of Battle Creek. The agreement details the BCTIFA's land
contract purchase of approximately 1,580 acres of Fort Custer Industrial Park property
owned by the City of Battle Creek. This contractual obligation represents the most
significant Authority action to be described in response to Section 16 (H) of P.A. 450. In
addition, the Authority may, in the future, enter into transactions with the City of Battle
Creek regarding the transfer of land or other real or personal property when such action
would serve to further the mission of the Authority.

A description of desired zoning changes and changes in streets, street levels,
intersections, and utilities:

Property within the Authority district is generally zoned as heavy industrial (1-2) or
commercial (C). No additional changes in zoning designations are contempilated at this
time.
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An estimate of the cost of the development, a statement of the proposed method of
financing the development, and the ability of the authority o arrange the financing:

Please refer to Section Vi (D) for estimated costs of the various projects and programs
described in this section. Funding for these projects and programs will come from annual
tax incremental revenue and, possibly, from the issuance of bonds. The Battle Creek Tax
Increment Finance Authority has demonstrated its ability to issuie bonds as evidenced by
the $3.28 and $5.00 Miltion issues detailed in the attached Figure 19.

Designation of the person or persons, natural or corporate, to whom all or a portion of the
development is to be leased, sold, or conveyed and for whose benefit the project is
being undertaken, if that information is available to the Authority:

it is not possible to identify the possible person or persons, corporate or natural, to whom
the development property may be leased, sold or otherwise conveyed, however, it is
expected that industries and businesses will acquire the land to conduct operations
which will benefit all residents of the Batile Creek area.

The procedures for bidding for the leasing, purchasing, or conveying of all or a portion of
the development upon its completion, if there is no express or implied agreement
between the Authority and persons, natural or corporate, that all or a portion of the
development will be leased, sold, or conveyed to those persons:

Battle Creek Unlimited, a contractor with the City of Battle Creek (see Figure 17),
negotiates on behalf of the City and or the Authority. Any bidding for significant work
would be on a competitive and public basis with bids from relevant area minority business
enterprises emphasized. The Authority will continue to coordinate all bidding activity with
and through the office of the purchasing agent for the City of Battle Creek.

Estimates of the number of persons residing in the development area and the number of
families and individuals to be displaced. If occupied residences are designated for
acquisition and clearance by the Authority, a development plan shall include a survey of
the families and individuals to be displaced, inciuding their income and racial composition,
a statistical description of the housing supply in the community, including the number of
private and public units in existence or under construction, the condition of those in
existence, the number of owner-occupied and renter-occupied units, the annual rate of
turnover of the various types of housing and the range of rents and sale prices, an
estimate of the total demand for housing in the community, and the estimated capacity of
private and public housing available to displaced families and individuals:

No persons reside in the development area or the Authority district.

A plan for establishing priority for the relocation of persons displaced by the development
in any new housing in the development area:

Not applicable.

Provision for the costs of relocating persons displaced by the development, and financial
assistance and reimbursement of expenses, including litigation expenses and expenses
incident to the transfer of title, in accordance with the standards and provisions of the
tederal uniform relocation assistance and real properly acquisition policies aci of 1970s,
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42 U.S.C. 4601 to 4655:

Not applicable.

P. A plan for compliance with Act No. 227 of the Public Acts of 1972, being sections
213.321 to 213.332 of the Michigan Compiled Laws:

Not applicable.

Q. Other material which the Authority, local public agency, or governing body considers
pertinent:

No other material is deemed pertinent at this time by the Authority.

Wil Battle Creek Tax Increment Authority Financing Plan

This Tax Increment Financing Plan is established to make possible the financing,
operation and maintenance of the public improvements necessary or desirable for the
development of the Fort Custer industrial Park/W.K. Kellogg Airport development area in
accordance with the development pian for that area.

A Tax Increment Authority Financing Procedures

The Tax Increment Financing procedure as outlined in the Act requires the adoption by
the City, by Resolution, of a development and a Tax Increment Financing Plan. Following
the adoption of that Resolution, the municipal and county treasurers are required by law
to transmit to the Battle Creek Tax Increment Finance Authority that portion of the tax levy
of all taxing bodies paid each year on the "Captured Assessed Value of all real and
personal property located in the development area." The amounts so transmitted are
hereinafter referred to as "Tax Increment Revenue."

The "Captured Assessed Value” is defined as the amount in any one year by which the
current assessed value of the development area, including the assessed value of the
property for which a commercial facilities exemption certificate has been issued pursuant
to Act No. 255 of the Public Acts of 1978, as amended, being sections 207.651 to
207.668 of the Michigan Compiled Laws, and the assessed value of property for which an
industrial facilities exemption certificate has been issued pursuant to act No. 198 of the
Public Acts of 1974, as amended, being sections 207.551 1o 207.571 of the Michigan
Compiled Laws, exceeds the initial assessed value. The “Initial Assessed Value" is
defined as the most recently assessed vaiue, as finally equalized by the state board of
equalization, of all the taxable property within the boundaries of the development area at
the time the ordinance establishing the Tax Increment Financing Pian is approved.
Property exempt from taxation at the time of the determination of the initial assessed
vaiue shall be included as zero. For the purpose of determining initial assessed value,
property for which a Commercial Facilities Exemption Certificate or property for which an
Industrial Facilities Exemption Certificate is in effect shall not be considered property
which is exempt from taxation. Attached hereto as Figure 22 is the schedule of the
current assessed value of all real and personal property in the development area. Also in
Figure 22 is a calculation of the estimated assessed value of all improvements currently
under construction or completed by December 31, 1992.
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The tax levy of all taxing jurisdictions is currently 70.7527 mills. Consequently, under this
tax increment financing plan the estimated annual tax increment revenue to be paid by
the county and municipal treasurers to the Battle Creek Tax Increment Finance Authority
will be the sum set forth in Figure 22. Under this Tax Increment Financing Plan, the entire
captured assessed vaiue is to be utilized by the Authority for the purposes and for the
period as hereinafter set forth.

B. Bonded Indebtedness to be Incurred

The total amount of bonded indebtedness to be incurred under this development plan is
$8,280,000 in FY 1991 and such amounts as the City Commission shall approve in
subsequent years in the development area. The Authority will have to consider and/or
establish bonded indebtedness when it chooses to undertake additional development
projects, such as those numbered 1-24 of Section Vi D (Development Plan) of Part Two
of this document. Specifically, such projects could include, but are not limited to, the

foltowing:

. Physical improvement and development of the Harts Lake property;

. Construction of Rainbow Road;

. Demolition, site clearing and improvement in and around the former Radar Site,
and,

. Establishment, maintenance and expansion of the proposed air training
academy.

C. Expenditures of Tax Increment Revenue

The tax increment revenue paid to the Authority by the municipal and county treasurers is
to be disbursed by the Authority from time to time in such manner as the Authority may
deem necessary and appropriate in order to carry out the purposes of the development
plan, including, but not limited to, the following:

1 Amounts necessary to meet contract obligations or payments of principle and
interest coming due prior to the next collection of taxes, on bonds or other debt,
issued by the Authority, or others, in anticipation of the tax increment revenue
under this plan;

2 Contract remittance for marketing and promotion of the Fort Custer Industrial Park
and W.K. Kellogg Airport by Battle Creek Unlimited, Inc. and the BC/CAL/KAL
Inland Port Development Corporation:

3 Payments necessary to construct the public facilities detailed in Section VI {L)
above;

4 Payments necessary for fand acquisition and construction of structures to be
leased or sold to private businesses including incubator facilities to house
businesses;

5 Payments necessary to maintain and preserve public facilities and other

structures or property owned by the Authority or by the City of Battle Creek,
including without limitation, police and fire services;
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Payments required to establish and maintain a capital replacement reserve. when
deemed necessary;

Payments required to establish and maintain a capital expenditure reserve when
deemed necessary:

Payments required to meet annual administration costs of the Authority including
contractual commitments and obligations:

Payments to pay the costs of any additional improvements to the development
area that are determined necessary by the Battle Creek Tax Increment Finance
Authority and approved by the Battle Creek City Commission:

During any time the Regional Manufacturing Technology Center (RMTC) is not
managed by Kellogg Community College, tax increment revenue may be used to
pay operating deficits of the RMTC, should they exist (see Figure 20 - attached);

Payments to cover the costs of training and retraining workers, acculturation
programs, and any other programs which may advance the Authority toward the

stated goals including specialized language schools for transferees and residents
inthe area;

Payments necessary to subsidize the costs of the U.S. Customs Service office in
the Frederick R. Brydges Customs Cargo Center:

Payments necessary to cover utility/infrastructure development costs;

Payments to cover the costs of relocation to the Authority district from the Central
Business District;

Payments for the cost of installing and maintaining street lighting, and;
Payments necessary to cover the costs of the purchase, renovation,
maintenance, support, and/or preparation for sale of the various tenant spaces
located in the Robbins Building (see Figure 21 - attached);

Payments to cover the cost of all projects financed by the City of Battle Creek on
behalf of the Authority, and;

Payments to cover the cost of environmental assessment and/or cleanup.

Annual Surplus of Tax Increment Revenue

The following tax increment revenue shall pass through or revert to the taxing jurisdictions
pursuant to agreements in place:

1

2

All revenues derived from voted millages which are passed after July 1, 1985 and
which are not replacement of prior millages;

All revenues derived from voted millages for debt service:
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3 25% of revenues derived from Calhoun County operating millage:

4 25% of revenues derived from Calhoun Intermediate School District allocated
(non-special voted) millage in place prior to July 1, 1985;

5 100% of the tax increment revenues of the Authority to Kellogg Community
College during the time period KCC has responsibility for the operation and
maintenance of the Regional Manufacturing Technology Center (RMTC) under
the terms of a management and transfer agreement between the City of Battle
Creek, Kellogg Community College, and the Authority. During any time the
RMTC is not managed by KCC, tax increment revenues may be used to pay
operating deficits of the RMTC, should they exist;

6 Any tax increment revenue of the Authority which, at the end of any fiscal year,
exceeds the sum necessary for the Authority to meet the commitments and
payments as set forth above.

E. Duration of the Plan

The Battle Creek Tax Increment Finance Authority Development and Financing Plan shall
last thirty (30) years from the date of acceptance of this document except as the same may
be modified from time to time by the City Commission of the City of Battle Creek upon
notice and upon public hearing and agreements as required by the Act.

F. Impact on Assessed Values

The overall impact of the development area will generate increased economic activity in
the development area and throughout the County causing an increase in assessed value
of all taxing jurisdictions in the development area and throughout the County. The actual
projected impact is set forth in the attached Figure 22.

G. Use of the Captured Assessed Value

The Tax Increment Finance Authority Plan provides for the use of all of the captured
assessed values for the Batile Creek Tax Increment Finance Authority for the purposes
herein set forth. Provided, however, that the provisions delineated in section VI (D) are
observed.

H. Reports

The Battle Creek Tax Increment Finance Authority shall submit annually o the Battle
Creek City Commission a report on the status of the tax increment financing account.
Such report shall comply with the requirements of Section 14 of the Tax Increment
Finance Authority Act as set forth in Figure 11.

l. Plan Review
The Battle Creek Tax increment Finance Authority Development and Financing Pian shall
be reviewed at least once every five years following its adoption by the Authority and

recommendations for amendments shall be submitied to the Battie Creek City
Commission,
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Letter from
Miller, Canfield, Paddock and Stone




LAW OFFICES OF
MILLER, CANFIELD, PADDOCK AND STONE

ANN ARBOR, MICHIGAN

SIDNEY T, MILLER (1864-1940}

GEORGE L., CANFIELD {1868-1928) A PARTNERSHIP INCLUDING FROFESSIONAL CORPORATIONS BLOOMFIELD HILLS, MICHIGAN

LEWIS H. PADDOCK (188€-1936) ONE MICHIGAN AVENUE, SUITE 900 DETROIT, MICHIGAN

FERRIS D. STONE {1B82-1846) GRAND RAPIDS, MICHIGAN
LANSING, MICHIGAN 48933-1609 KALAMAZOO, MICHIGAN

LANSING, MICHIGAN
MONROE, MICHIGAN

BOCA RATON, FLORIDA
TELEPHONE (517) 487-2070 WASHINGTON, D.C.

FAX (517) 374-6304

GDANSK, POLAND
WARSAW, POLAND

Jay B. Rising
(517)483-4922
April 28, 1993

Mr. Rob Young

Marketing Director

Battle Creek Unlimited

4950 West Dickman Road
P.O. Box 1438

Battle Creek, Michigan 49016

Dear Rob:

With the action of the Legislature to adopt HIR G and place it as Proposal A before the
voters on the June 2, 1993 special election ballot, it is important for all tax increment financing
entities to examine and update their current tax increment financing plans and development
plans.

As T have explained previously, Proposal A will, if adopted, affect tax increment
revenues received in two (2) manners; a revenue reduction caused by the school operation
millage cuts and a limitation in revenue growth caused by the assessment cap. Proposal A does,
however, offer some protection to obligations supported by tax increment revenues. That
protection is conditioned upon inclusion of projects to which the obligation relates in the tax
increment financing plan by July 1, 1993, and the issuance of the obligation by October 1, 1993.

To protect those obligations you intend to issue or incur before October 1, 1993, you
should now review your current tax increment financing plan to insure it includes those
anticipated obligations and reevaluate the capacity to incur new obligations in light of the
proposed assessment cap and millage cut. In making this review you should also consider what
obligations you may intend to issue or incur on or after October 1, 1993. While obligations
issued after October 1, 1993 will continue to be legally permitted, they will not share in the
constitutional protection. Moreover, if tax increment revenues are available to repay obligations
issued or incurred after October 1, 1993, the pre-October 1, 1993 obligations will obviously not
need the constitutional protection.



MILLER, CANFIELD, PADDOCK AND STONE
Mr. Rob Young -2~ April 28, 1993
I am also enclosing a copy of the tax increment financing protection implementing
legislation which has been drafted in two (2) formats. One format would have this legislation
adopted as a new act. The other format anticipates its inclusion in the school aid bill currently
being considered by the Legislature to implement the school aid components of Proposal A. The

current draft of that school aid bill includes tax increment financing protection language which
I would replace with the enclosed language.

If you would like me to review any plan amendments you prepare, please give me a call.
Sincerely,
=P
Jay B. Rising

JBR/Ih

LAFS51122696.11006545-00002



Figure 2

Wetland Map prepared by
Snell Environment Group
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Figure 3

Synthesis Map prepared by
The Ballinger Company
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Figure 4

Dickman Road Corridor
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Figure 5

Hill-Brady Road Corridor/Southeast Park Area
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Figure 6

Kellogg Airport District
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Figure 7

SYPHER:MUELLER International Inc.
Summary Report
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SUMMARY

A. BACKGROUND

The W.K. Kellogg Airport at Banle Creek, Michigan is an under-
utilized facility with many attractive features. Preliminary
investigations confirmed flight training as a potential opportunity. In
April 1992, Battle Creek Unlimited (BCU), with support from the
Kellogg ~ Foundation,  commissioned SYPHER:MUELLER
International to conduct a feasibility study for an Air Training
Academy at Battle Creek. The study had two objectives:

m  To determine the market need for a flight training academy; and

m  To define the organizational and financial structures to establish
an academy.

The study was organized in two phases corresponding to these
objectives. Phase I outlined what was required to determine the
markets needs, which involved:

m  assessed the Battle Creek airport facilities and services to support
flight training operations and the capabilities of BCU and
Western Michigan University (WMU) to establish an academy;

m  analyzed the ten year (1994-2003) demand for pilots, both for the
U.S. and for the rest of the world:

m  determined the extent of a pilot shortage that would require new
sources of supply (ie. Battle Creek Academy): and

m  examined the current sources of pilot supply (i.e. competition)
and their capability to meet future demands.

With respect to these tasks the findings of the Phase I study were:
m  The Battle Creek airport facilities are well suited to support a
major flight training operation. BCU. with the experience of

WMU, has the capability to attract and facilitate the successful
development of this industry.

Evaluaiion of the Feasibility of an Air Truining Fucilipy ot the S her
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There will be a ten year demand, beginning in 1993 (after the
current pilot surplus is absorbed), for 115,000 new airline pilots,
35,000 for the U.S. and 60,000 for the rest of the world.

The supply of pilots from current sources will be unable to meet
this demand. The military will be training fewer and retaining
more of its pilots. The general aviation (GA) sector is continuing
to shrink.  College/University programs are constrained by
budgets and the high cost of flight training. There are very few ab
initio (from the beginning) flight training programs, all of which
currently cater primarily to foreign airlines.

These current sources have been estimated to have a ten year
capacity of 70,000 pilots, leaving a shortage of 45,000 pilots to be
trained by new or expanded pilot training programs.

The "state of the art" in pilot training in North America is still
evolving, with the University of North Dakota (UND) being the

primary pioneer. Therefore, opportunities still exist to develop a
qualitative competitive advantage.

From these findings it was concluded that there will be a major
market opportunity for a new flight training academy at Battle Creek.

With the market feasibility demonstrated, the purpose of Phase II was
to determine the economic feasibility of an academy. The Phase II
Objective, "To develop the organizational and financial structures
necessary to ensure the successful implementation of the academy",
required the following tasks:

more precise definition of pilot training requirements by focussing
on two market segments, European Majors and U.S. Regionals;

investigation of the current leading pilot training academies for
the purpose of assisting in the development of a conceptual model
for the Battle Creek Academy;

defintion of the scope and specifications of the academy,
including determining the inputs and their costs. the outputs and
associated prices;

Evaliation of the Feasibility of an Air Troining Fuciiiy at the
W.K Kelloge Airport Buttle Creck, Michicen
Surmuany Report



L¥

m development of a financial model for the academy to predict cash
flow and return meusures to analyze whether projected financial
performance of the academy would be satisfactory and self
supporting;

m evaluation of the strategic options available to BCU for the
development of the academy; and

® an implementation outline 1o set out the actions, financing, timing
and milestones for the successful establishment of the academy,

The findings from these tasks of the Phase I1 study are summarized in
the following sections.

B. DEFINITION OF MARKET REQUIREMENTS

The study team focussed on two market segments in order to define
the requirements of airline employers. In the foreign category, the
European Majors were selected, particularly since British Airways and
Lufthansa had expressed interest in the Battle Creek project during
Phase I. Phase I had found that Asian-Pacific Rim airlines already
have contractual ab initio training programs in place with U.S.
institutions. To conduct market research on other world airlines from
developing countries would have been prohibitively expensive because
of the diversity of this segment. However, research into the European
Majors revealed that many developing countries obtain airline pilot
training through the European Majors; therefore a focus on this
segment of the market provides, indirectly, access to additional
customers.

European Majors have contracted some of their training needs to U.S.
centres (for example, Swissair training at Flight Safety in Florida) or
have established their own facilities in the U.S. (e.g. Lufthansa in
Arizona). However, the majority of pilot training has been through
ab initio programs given in European locations. This activity is
winding down because of current pilot surpluses but the need for new
pilots will resume by 1995. Several European Major airlines are using
this hiatus to re-evaluate this training sources. High costs in Europe
are a major concern. Because of the U.S. cost advantage, there is a
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major opportunity for a new academy at Battle Creek to be
articulated with a prestigious European major airline as an anchor
client. The study team made personal visits to officials ar British
Aijrways and Lufthansa,

In the U.S. market, the study focussed on the regional airline industry.
U.S. major carriers are not expected to adopt ab initio training as
foreign airlines have. Rather, they will more likely hire pilots from
the regional airlines. It is the U.S. Regionals that will need new pilots
primarily because of the resulting high turnover rates.

Due to the current pilot surplus and the geographic dispersion of the
U.S. Regional carriers, it was not possible to conduct site visits to a
representative sample. A random sample of the top 50 carriers were
surveyed by facsimile. The responses covered a good cross-section of
the industry: affiliated and independent carriers, passenger and cargo
airlines, and large and small - 80,000 to 2,000,000 annual passengers.
The airlines surveyed accounted for 17% of total passengers carried.

The survey responses revealed an anomaly in the understanding of
U.S. Regionals’ needs. They all required that pilots have a high level
of experience (2,000 hours total, 400 hours multi-engine). However,
they all noted the deficiencies in new pilot hires with respect to flying
precision and instrument skills. The irony is that these skills are at
their peak when a pilot completes training. But to mest airline
minimum experience requirements, pilots must spend several years in
GA jobs operating aircraft mostly VFR where their higher order skills
deteriorate. Survey results revealed that the regional carriers do
recognize the need for the skills developed by a more comprehensive
ab initio program. However, the carry-over of the perceived need for
more experience will still be a barrier for ab initio type programs to
overcome.

In summary, both market segmenis would provide a similar set of
specifications for new pilot hires that would include:

® thorough knowledge of advanced aeronautics subjects (including
ATP level);

® highly proficient fiving skills, especially in instrument flight rules
(IFR) procedures;

®  cisciplined and siandardized in their approach to the job:

Evaluation of the Feasibiiity of un Air Training Focilioy at the
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m a team member functioning as part of a crew, thar is,
understanding of the crew job and their part in it;

®m  understanding and appreciation of the airline operations
environment; and

m  a good communicator, cooperative, who displays leadership and
responsibility, who can analyze and make decisions.

C. CASE STUDIES

Visits were carried out to the leading examples of pilot training today.
The university programs were categorized as “the academic model”
while programs provided by private sector companies were
characterized as "the corporate model”. The case studies were:

® academic model:
- Embry-Riddle Aeronautical University
- UND Center for Aerospace Sciences
- Western Michigan University

®  corporate model
- Flight Safety Academy
- Comair Aviation Academy
- Oxford Air Training School

All of the case studies, (except WMU), are major operations with
fleets of 75-100 aircraft and which produce hundreds of pilots per
year. The programs vary significantly. FSA qualifies graduates to the
FAA commercial license with multi-engine and instrument ratings;
the only enhancement beyond FAA requirements is 26 hours of
classroom CRM (cockpit resource management). The CAA program
includes 509 more ground school and instructor ratings for a
comparable price. ~ WMU’s program provides the same flight
qualifications with about 750 aviation technical classroom hours,
ERAU includes some courses oriented to airlines and advanced
aircraft. OATS provides a 14 month ab initio course. UND’s 15
month SPECTRUM program is the most comprehensive with over
1,100 classroom hours. Adding Advanced Spectrum (turbine rating)
and Airline Pilot Qualification (an eight month first officer regional
airline internship) extends the complete program to 27 months.

Evuluction of the Feesibilite of an Adir Training Facility at the her
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All three elements of SPECTRUM, including the internship
experience, is the only program that would meet U.S. regional carrier
needs. The OATS program, as contracted by foreign airlines, would
not appear to fully meet carriers’ needs; some pre and post course
orientation and upgrade training are also required.

For Battle Creek, there can be advantages to an academy under either
the academic or corporate approach. However, it should be possible
to better meet the needs of airline employers by combining the best
features of both the academic and corporate models. The
collaboration of UND and NATCO (Northwest Airlines Training
Corporation) through the Aerospace Foundation is possibly an
example of this "joint venture" model.

D. THE ACADEMY CONCEPT

Based on a range of 5-10% of either or both of the U.S. Regionals
and/or European Majors, the academy could "sell” 150 to 640 pilot
graduates per year. Adding WMU’s current output of 50 and
assuming a two year program, between 400 and 1,400 ab initio flight
students in training at once would be the possible scope of the
operation.

However, the airport has existing users in the ANG, corporate and
local GA. The airport also has significant potential opportunities in
air cargo and aerospace industry. Reserving 20% of airport capacity
for each of the present and potential traffic sectors, leaves a capacity
of 150,000 annual operations for flight training. That translates to a
maximum of 800 students.

Therefore, the academy should be initially developed for 400 flight
students but planned for expansion to 800 students.

As much as the number of students, the features incorporated into the
academy program determine the facilities, equipment and staff
required. The features to be built into the Battle Creek academy are:

Evaluation of the Feasibility of an Air Training Facility ut the
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1. Comprehensiveness

The program must be comprehensive in terms of acronautical skills
and knowledge and also in development of the personal and team
skills essential in an airline cockpit.

2. High Standards

Completion of program requirements must be set 1o meet or exceed
the highest international standards so that graduates fully satisfy FAA,
CAA or JAA regulatory requirements. This is the employer’s
guarantee that the product will meet their needs. Ideally, new
international standards will be agreed to by leading world authorities,
but if not, the academy’s program must be designed to the most
stringent of world standards (e.g. European JAA license requirements
if the academy is to serve the European Majors market).

3. Selective Entry

In keeping, admittance to the program must be based on strict
standards of academic and personal prerequisites and aptide
screening so that a very high success rate is assured. Ab initio is too
expensive to tolerate a high drop out rate.

4. Quality Facilities, Equipment and Staff

Less than the best available will be insufficient. There can be no
compromise in classroom crowding, out dated equipment or the
qualifications of staff. The choice of suitable training aircraft will be
particularly critical,

5. Airline Oriented

The entire program needs to be focussed on the airline environment.
The academy operations manual should mirror that of an actual
airline; uniforms are a consideration. The entire program must be
governed by the discipline and responsibility standards of an airline
pilot.
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6. Intensive Focus

A concentrated, demanding, in-residence program is necessary to fully
focus education and training. The analogy of a military academy is
not inappropriate.

7. Practical

The program should incorporate actual exposure and experience of
the real world of airline operations to develop appreciation and
understanding of adverse weather, maintaining schedules and
interface with the many other elements, from maintenance to
passenger service, of an airline operation.

8. Cost

While keeping in mind the above requirements, the cost of the
program must be kept competitive to other suppliers and reasonable
relative to other components of airline operation.

9, Anchor Customer

While not directly an element of the program, attracting a prestigious
anchor airline client will greatly enhance the credibility of the
academy to both prospective students and employers.

10. Modularity

The program should be organized in modules to meet the needs of
different student groups and employers. For example, these might
include:

m Introduction - roughly equivalent to the private license, this
module might be taken by students in other options or as the final
aptitude screening into the airline pilot option;

m Professional Pilot - training to the commercial, mult, IFR
qualification level: basically, the first half of the ab initio
program;

m  Practicum/Internship - supervised work experience in the real
world of daily airline operations;

Evaluation of the Feasibility of an Air Training Focility at the
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®  Alrline Pilot - the second half or "graduate” training level in
advanced acronautical subjects, aircraft and systems mcludmu a
turbine rating and "frozen" ATP; graduates of other M;ch:gan
programs might be admitted for this level;

m Jet Rating - for those going directly 1o a major carrier versus a
regional airline; alternatively, this module might be reserved to
airlines to do themselves or an airline might establish its
type/recurrent training center at Battle Creek which would work
cooperatively with the academy,

The numbers and features define the physical facilities, equipment
and staff:

At 400 At 800
Students Students
m  buildings (sq ft)
- academic 12,500 25,000
- operations 6,000 12,000
- hangars 30,000 60,000
- residence 100,000 200,000
- land (acres) 20 40
®  equipment
- SEP aircraft 16 32
- complex SEP 16 32
- multi engine 8 16
- single simulators 3 6
- dual simulators 3 6
- turbo simulators 3 6
m  staff
- management/office 10 10
- flight instructors 40 80
- academic 12 24
- support staff 12 24

Evaluution of the Feasibility of an Air Training Facility a1 the h r
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With the inputs defined, costs could be specified. Revenues were
based on 545,000 flight fees and $24,000 board for $69,000 compared
to UND’s quote of $75,000. A financial model was constructed to test
different scenarios. These were:

One - “Greenfield" - all facilities and equipment are
acquired/developed from scratch.

Two - "Base Case" - BCU buildings and WMU aircraft are
"contributed” to reduce initial capital required.

Three - "Slow Growth" - a 1994/95 initial student level of 200 is used
for all scenarios. In One and Two growth is at 100 students per year
to the 800 student capacity. The pessimistic case uses slow growth
adding only 50 students p.a.

Four - "Fast Growth" - Here the rapid expansion into contract pilot
training sees the academy grow by 200 students a year to be operating
at capacity by year four.

Five - "Breakeven Fees" - This scenario illustrates use of the model as
a pricing aid. It sets financial requirements and then finds the fees
necessary to achieve the objective.

The model showed that the academy would be economically viable
under the full range of the scenarios tested.

E. DEVELOPMENT STRATEGIES

BCU’s objectives are maximum employment for Battle Creek,
maximum economic benefit for the southwest Michigan region,
enhanced airport viability and industrial attractiveness, and exports.
These were the criteria used to assess the optional approaches to
development of the academy.

The options available to BCU were:

1. Developmant by Western Michigan University.

2. Development by a Privute Sector Training Institution.

5. Development of Truining bv both WMU and A Private Firm
Operating Separately.

4. Development of One Flight Academy by WMU and a Private

Partner as A Joint Venture.

Evalnation of the Feusibility of an Air Training Facility ar ihe
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On their individual merits, the capability of the options to best meet
BCU’s objectives were ranked: 4,3, 1, then 2.

As a practical matter, 4 is an ideal that may or may not be achievable,
The recommended development strategy is then to begin with Option
1 to have WMU establish an ab initio academy for mid 1994 and
perhaps relocate existing programs as early as the 1993/94 academic
year. BCU will continue to market to private sector prospects, Option
2, with the objective of achieving Option 4 but perhaps having to
settle for Option 3.

All options are viable. It is simply that Option 4, the Joint Venture,
offers the greatest potential benefits for Batile Creek and region.

F. IMPLEMENTATION
In overview, the key steps to implement the development strategy are:

1. Relocate WMU School of Aviation Sciences to Battle Creek.
(1993)

2. With industry consultation, develop a comprehensive ab initio
curriculum and program. (1994)

3. Concurrently, plan and build the initial academy geared to 400 ab
initio flight students plus other WMU Aviation options. (1994)

4. Corporatize WMU flight operations and form a joint venture with
a private sector partner to market and train contract students.

(1993)

5. Expand facilities, equipment and staff to ultimate planned
capacity of 300 ab initio flight students. (1997)

To pursue this plan, each of the stakeholders has a role:
m  BCU will continue to market, coordinate and facilitate (note that

this role could by facilitated if the airpori were managed under a
corporate form):
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w WMU will be the one actually doing the development, at least
until a private partner comes on board. WMU will also be the
non profir institution that can be a conduit to public sector and
philanthropic funding (e.g. FAA AWS program);

m  MDOT Bureau of Aeronautics has a supporting role in technical
facilitation.  The State can also cost share some facility

development.

m FAA is important in licensing and cooperation with other
authorities. The FAA AWS program could fund up to 50% of the
academy development.

m  Industry can play several roles. First is the academy joint venture
partner which would finance expansion for contract training.
Second is industry cooperative assistance in equipment and in
providing practical training opportunities.  Industry airline
customers are also key to program development and success.

m  The Community also has several roles, first in ensuring the wider
community supports the academy and airport. Community
participation, especially by the Kellogg Company, Kellogg.
Foundation and the City, can advise and facilitate in various ways.

Representatives of all of these stakeholders should form the Board of
Directors. The joint venture option may result in two organizations
working in concert to deliver the program. The Board of Directors of
the Corporate Flight Academy could also serve as the Advisory Board
to WMU’s School of Aviation Science, thus providing the vehicle for
integrated leadership.

There are two alternative approaches to financing the academy. The
total "greenfield” cost to develop it from scraich is $25 million.
Application for half of this would be made by WMU to the AWS
Program, leaving $12.5 million to finance locally for the 50%% cost
share portion. WMU’s aircraft and BCU’s buildings reduce the
capital required by $4 million. This leaves $8.5 million to be funded
from State and philanthropic sources.

Should AWS funding not be approved in June 1993, and rather than
delay the project a year, the 512 million residential complex could hHe
separated out for private sector development. Thuat leaves $9.5
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million to be raised locally. Cash flow projections indicate $5 million
of debt financing could be covered leaving only $4.5 million required
from State and philanthropic sources.

AWS funding might then be tapped for future expansion of the
academy.

In order to carry out this implementation program, a great deal of
planning work must be undertaken over the next ten months. The
tasks include:

1. Organize an Implementation Planning Team.

The feasibility study oversight group, perhaps with some additions
could serve as the overall planning team. It would meet monthly
to continuing coordination of all parties’ planning efforts. The
overall project must have a “champion" to lead and coordinate
work and to ensure momentum is continued. BCU could
continue to fill this role.

2. Plan Relocation of WMU School of Aviation

The first requirement of the implementation program is to secure
WMU’s commitment to relocate based on its need for expansion
of its aviation programs and also to develop an ab initio programi.
A WMU led sub-committee can begin to examine the myriad
logistical issues involved with the move. This group might also
develop strategies for communicating with the public the benefits
for the wider region and mitigation of Kalamazoo objections.

3. Prepare a Master Plan for the Academy
This plan would deiail the initial and ultimate scope of the
academy. its buildings, locations, specifications, cost estimates,
etc. This will be required by March as part of the FAA AWS
funding application. The master plan should include
measurement Of the projected economic impact of the academy
for the region.

4. Coordinate Planning with the Airport

An airport master plan update study is planned for Qctober 1992,

Evwluaiion of ihe Feasibility of an Air Troining Fecilite o e S her
MK Kelloge Aimon Batile Crock, Michivin
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This study should be expanded to include potential for cargo and
aerospace industry development and the coordination of these
traffic sectors with the academy, ANG and GA sectors. The study
should also evaluate alternatives for corporate management of
the airport to facilitate its industrial development.

Develop a Comprehensive Ab Initio Program

With philanthropic funding and a forum for industry consultation,
a second WMU led sub-group will need to undertake the
development of an enhanced ab initio program that will give the
Battle Creek Academy competitive advantage. The aspect of
mechanisms for US. students to finance training should be
incorporated in this work.

Market to Potential Clients/Partners

Already, BA has been identified as a high potential prospect,
especially since its interest in USAir. To sign this or another
anchor client prospect to a firm commitment by late 1993 will
require aggressive marketing and the preparation of detailed
proposals. The output of the other planning tasks will all be
essential parts of these proposals. BCU would lead this sub-group
and may need financial assistance, perhaps from the State.

Approval of Plans

All plans must have the concurrence and backing of all concerned
stakeholders.

Financing Applications

Applications must be made in the spring for a consiruction start
late in 1993 to be ready for opening mid 1994.

Conclude Commitments

With plans and financing in place, the final planning task is to
secure customer commitments for the necsssary number of ab
initio students to start training in 1994,

Evaluation of the Feasidility of an Air Troining Facilite et tite
WA, Rellogy Airpor: Bunide Creek, Michiven
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G. CONCLUSIONS AND RECOMMENDATION

Phase I concluded that there was a market opportunity for a flight
training academy at Battle Creek.

Phase II concluded that such an academy will be economically viable
and will generate major economic benefits for the region.

It is therefore, recommended that BCU and its partners should
continue the project to implement the flight academy, in concert with
WMU, working towards a joint venture university-industry
partnership, catering to both university and foreign airline contract
training.

Evaluation of the Feasibility of an Air Training Facility at the h erl
W.K. Kellogz Airport Batile Creck, Michigan y
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Figure 9

Property North and East of the
Veterans Administration Medical Center
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P.A. 198 Documentation




o ‘RESOLUTI QN

Battie Creck, fiich., December 2, 1575

A

Resolved by the Commission of the City of Battle Creek:

WHEREAS, the City Cormission of tha City of Battle Cresk held a public
hearing on the 25th day of Hovezber, 1575, at 8:00 o'clock P.M. in the City Comnission
Room, City Hall, Battle Crask, Michigzn, for the purpese of heiring all persens 4n-
terested in a progesal ta astablish an Industrial Develozmant District for Fort
Custer Indusirial Park under Act 193 of the Public Acts of 1574, and has therefers
afforded an opportunity ta the owners of praperiy within the proposad District and
residents and taxzayers of the City of Battle Crask to agpzar and be heard; and

cii said public hezring was publishad in tha Enguirer &
275, copies of which zre on Tile at the office of tha City
Clerk; and )

HHEREAS, 2 cory of said netice was sent by cariified meil to the cwners
of all real preperty loczizd within the prozesaed District; and

WHIREAS, Battle Cresk Unlimitad, Inc. has requsstad that the Fort Custer
Industrial Park be desicaatad as an Industrial ODevelegment District undar said Act;
and :

" Battle Cresk is also desirous of dasignating said
e provisions of said Act; and

.
b
1

™oua

preperty as &

WREREAS, the proposed property mests the requiremzats of said Act; and
WHERZAS, the ity of Battle Creay me2is the requirements of eligibility
for the esiablishment of such Districts as sat forth in said Act. .

NOW, THERIFORE, BF IT RESOLVED:
That the City Cezmission of zhe City of Batile Crezk hereby declares

the progerty descrited in tha notica of public hearing attached as Industrial
Developmant District No. 2.
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§3.540(201) Title 3—Executive Department

+THE TAX INCREMENT FINANCE AUTHORITY ACT
. Act 450, 1980, p 1980; imd eff January 15, 1981.°

AN ACT to prevent urban deterioration and encourage economic
development and activity and to encourage neighborhood revitaliza-
tion and historic preservation; to provide for the establishment of
tax increment finance authorities and to prescribe their powers and
duties; to authorize the acquisition and disposal of interests in real
and personal property; to provide for the creation and implementa-
tion of development plans; to provide for the creation of & board to
govern an authority and to prescribe its powers and duties; to permit
the issuance of bonds and other evidences of indebtedness by an
authority; and to permit the use of tax increment financing.

The People of the State of Michigan enact:

§3.540(201) Definitions.] Sec. 1. As used in this act:

(8} "Authority" means a tax increment finance authority creat-
ed pursuant to this act.

(b) "Authority district” means that area within which an
authority shall exercise its powers and within which 1 or more
development areas may exist.

(c) °Board" means the governing body of an autherity.

(d) "Chief executive officer” means the mayor or city manager
of a city, the president of a village, or the supervisor of a township.

(e) "Development area" means that area to which a developrnent
plan is applicable.

(f) "Development area citizens council” or "council” means that
advisory body established pursuant to section 20.

(g) "Development plan®" means that information and those
requirements for a development set forth in section 16.

(h) "Development program" means the implementation of the
development plan.

(i) "Governing body" means the elected body of a municipality
having legislative powers.

() "Municipality" means a city.

(k) "Public facility" means 1 or more of the following:

(i) A street, plaza, or pedestrian mall, and any improvements to
a street, plaza, boulevard, alley, or pedestrian mall, including street
furniture and beautification, park, parking facility, recreation facility,
playground, school, library, public institution or administration
building, right of way, structure, waterway, bridge, lake, pond, canal,
utility line or pipeline, and other similar facilities and necessary
easements of these facilities designed and dedicated to use by the
public generally or used by a public agency.

(i) The acquisition and disposal of real and personal property or
interests therein, demolition of structures, site preparation, relocation
costs, building rehabilitation, and all administrative costs related to
the sbove, including, but not limited to, architect's, engineer's, legal,
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Misc., Boards and Commissions § 3.03U(2US)

and accounting fees as contained in the resolution establishing the
district's development plan. N T TS

[(ii) An improvement to a facility used by the public or a public
facility as those terms are defined in section 1 of Act No. 1 of the
Public Acts of 1966, being section 125.1351 of the Michigan Compiled
Laws, which improvement is made to comply with the barrier free
design requirements of the state construction code promulgated under
the state construction code act of 1972, Act No. 230 of the Public Acts
of 197j‘2, being sections 125.1501 to 125.1531 of the Michigan Compiled
Laws.
() *Tax increment district" or "district® means that area to
which the tax increment finance plan pertains.

(m) "Tax increment financing plan® means that information
and those requirements set forth in sections 13 to 15. (MCL

§125.1801.)
History. As amended by Pub Acts 1985, No. 193, imd eff Decernber 20.

Statutory references, Section 1 of Act No. 1 of 1966, above referred to, is
§3.447(121), supre; Act No. 230 of 1972 is §5.2949(1) et seq., infra.

§3.540(201a) Short title.] Sec. 1a. This act shall be known
and may be cited as "the tax increment finance authority act’. (MCL

§125.1801a.)

§3.540(202) Authority, powers; public body corporate,
suing and being sued.] Sec. 2. (1) A municipality may establish
not more than 1 authority. An authority shall exercise its powers in all
development areas designated pursuant to this act.

(2) The authority shall be a public body corporate which may
sue and be sued in any court of this state. The authority possesses all
the powers necessary to carry out the purpose of its incorporation. The
enumeration of a power in this act shall not be construed as a
limitation upon the general powers of the authority. The powers
granted in this act to an authority may be exercised notwithstanding
the bonds are not issued by the authority. (MCL §125.1802.)

§3.540(203) Determination by municipality, best inter-
ests of public; creation of authority.] Sec. 3. (1} ¢ [If] the
governing body of a municipality determines that it is in the best
interests of the public to halt a decline in property velues, increase
property tax valuation, eliminate the causes of the decline in property
values, and to promote growth in an area in the municipality, the
governing body of that municipality may declare by resolution its
intention to create and provide for the operation of an authority.

Resolution of intent; public hearing; notice.] (2) In the
resolution of intent, the governing body shall set a date for the holding
of a public hearing on the adoption of a proposed resolution creating
the authority and designating the boundaries of the authority district.
Notice of the public hearing shall be published twice in & newspaper of
general circulation in the municipality, not less than 20 nor more than
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§3.540(204) Title 3—Executive Department

40 days before the date of the hearing, Notice shall also be majled to
the property taxpayers of record in the proposed authority district not
less than 20 days before the hearing. Failure to receive the notice shall
not invalidate these proceedings. The notice shall state the date, time,
and place of the hearing, and shall describe the boundaries of the
proposed authority district. At that hearing, a citizen, taxpayer, or
property owner of the municipality has the right to be heard in regard
to the establishment of the authority and the boundaries of the
proposed suthority district. The governing body of the municipality
shall not incorporate land into the authority district not included in
the description contained in the notice of public hearing, but it may
eliminate described lands from the authority distriet in the final
determination of the boundaries.

Adoption of resolution; filing and publication require-
ments.] (3) After the public hearing, if the governing body intends
to proceed with the establishment of the authority, it shall adopt, by
majority vote of its members, a resolution establishing the authority
and designating the boundaries of the authority district within which
the authority shall exercise its powers. The adoption of the resolution
is subject to any applicable statutory or charter provisions with respect
to the approval or disapproval by the chief executive or other officer of
the municipality and the adoption of a resolution over his or her veto.
This resolution shall be filed with the secretary of state promptly after
its adoption and shall be published at least once in a newspaper of
general circulation in the municipality.

Boundaries of authority disirict, alteration or amend-
ment.] (4) The governing body may alter or amend the boundaries
of the authority district to include or exclude lands from the
[authority] district in accordance with the same requirements pre-
scribed for adopting the resolution creating the suthority.

Validity of proceedings.] [(5) The validity of the proceedings
establishing an authority shall be conclusive unless contested in a
court of competent jurisdiction within 60 days after the last of the
following takes place:

(a) Publication of the resolution as adopted.

(b} Filing of the resolution with the secretary of state.

(¢) The effective date of this subsection.]

(MCL §125.1803.)

History. As amended by Pub Acts 19583, No. 148, imd eff July 18.
1-10. [Reserved for use in future supplementation.]

11. Construction and effect. A municipality is without autherity to
establish a tax increment finance authority in an area of the municipality
where property values are not declining. Op Atty Gen, Januery 16, 1988, No.
6335.
A municipality may establish a tax increment finance suthority in an area
of the municipality containing a significant number of parcels of property
experiencing a decline in value. Op Atty Gen, January 16, 1985, No. 6335.

-§3.540(204) Board; composition.] Sec. 4. (1) The authori-
ty shall be under the supervision and control of a board chosen by the
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governing body which may by majority vote designaté any 1.of the
following to constitute the board: -- - .. .- SR
"t (a) * The board of directors of the economic development corpora-
tion of the municipality established pursuant to [the economic
development corporations act,] Act No. 338 of the Public Acts of 1974,
as amended, being sections 125.1601 to 125.1636 of the Michigan
Compiled Laws. ’ .

(b). The trustees of the board of a downtown development
authority established pursuant to Act No. 197 of the Public Acts of
1975, as amended, being sections 125.1651 to 125.1680 of the Michigan
Compiled Laws.

{c) The trustees of the board of an urban redevelopment
corporation established pursuant to [the urban redevelopment corpo-
rations law,] Act No. 250 of the Public Acts of 1941, as amended,
being sections 125.901 to 125.922 of the Michigan Compiled Laws.

{d) The members of the commission established pursuant to Act,
No. 344 of the Public Acts of 1945, being sections 125.71 to 125.84 of
the Michigan Compiled Laws,

[{¢) Ina municipality that has a population of less than 5,000,
the planning commission of the municipality established pursuant to
Act No. 285 of the Public Acts of 1931, being sections 125.31 to 125.45
of the Michigan Compiled Laws.]

[(©)7 Not less than 7 nor more than 13 persons appointed by the
chief executive officer of the municipality subject to the approval of
the governing body. Of the members appointed, an equal number, as
near as practicable, shall be appointed for 1 year, 2 years, 3 years, and
4 years, A member shall hold office until the member's successor is
appointed. Thereafter, each member shall serve for a term of 4 years.
An appointrent to fill a vacancy shall be made by the chief executive
officer of the municipality for the unexpired term only. Members of .
the board shall serve without compensation, but shall be reimbursed
for actual and necessary expenses.

Chairperson.) (2) The chairperson of the board shall be
elected by the board.

Cath of member.] (3) Before assuming the duties of office, a
member shall qualify by taking and subscribing to the constitutional
oath of office.

Rules governing procedure and meetings; meetings open
to public.] (4) The board shall adopt rules governing its procedure
and the holding of regular meetings, subject to the approval of the
governing body. Special meetings may be held when called in the
Inanner provided in the rules of the board, Meetings of the board shal]
be open to the public, in accordance with [the open meetings act,] Act
No. 267 of the Public Acts of 1976, as amended, being sections 15.261
to 15.275 of the Michigan Compiled Laws.

Removal of member.] (5) Pursuant to notice and an opportu-
nity to be heard, a member of the board appointed pursuant to
subsection [(1)(©)] may be removed before the expiration of his or her
term for cause by the governing body. Removal of 8 member is subject
to the review by the circuit court,
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---%..Publicizing - expense ‘items;~ financial ‘records. open- to
public.] (6) All expense items of the authority shall be. publicized
annually and the financial records shall be open to the public pursuant
to [the freedom of information act,] Act No. 442 of the Public Acts of
1976, as amended, being sections 15.231 to 15.246 of the Michigan
Compiled Laws. (MCL §125.1804.) ... - .

History. As amended by Pub Acts 1987, No. 68, imd &ff June 25, which

contained a section 2 providing: *This amendatory act shall not take effect

unleas House Bill No. 4527 of the 84th Legialature [which became Act No. 65 of

1987] is enacted into law.® .

Statutory references. Act No. 338 of 1974, above referred to, is §5.3520(1)

et seq., infra; Act No. 197 of 1975 is §5.3010(1) et seq., infra; Act No. 250 of

1941 is §5.3058(1) et seq., infra; Act No. 344 of 1945 is §5.3501 et seq., infra;

Act No. 285 of 1931 is §5.2991 et seq., infra: Act No. 267 of 1976 is §4.1800(11)

et geq., infra; Act No. 442 of 1976 is §4.1501(1) et seq., infra.

§3.540(205) Director, duties; tressurer, secretary, legal
counsel; personnel and employees.] Sec. 5. (1) The board may
employ and fix the compensation of a director, subject to the approval
of the governing body. The director shall serve at the pleasure of the
board. A member of the board is not eligible to hold the position of
director. Before entering upon the duties of the office, the director
shell take and subscribe to the constitutional oath and furnish bond by
posting a bond in the penal sum determined in the resolution
establishing the authority, payable to the authority for use and benefit
of the authority, approved by the board, and filed with the clerk of the
municipality. The premium on the bond shall be considered an
operating expense of the authority, payable from funds available to the
authority for expenses of operation. The director shall be the chief
executive office [sic] of the authority. Subject to the approval of the
board, the director shall supervise and be responsible for the prepara-
tion of plans and the performance of the functions of the authority in
the manner authorized by this act. The director shall attend the
meetings of the board and shall render to the board and to the
governing body a regular report covering the activities and finaneial
condition of the authority. If the director is absent or disabled, the
board may designate a qualified person as acting director to perform
the duties of the office. Before entering upon the duties of the office,
the acting director shall take and subscribe to the constitutional oath
and furnish bond as required of the director. The director shall furnish
the board with information or reports governing the operation of the
authority as the board requires.

(2) The board may appoirt or employ and fix the compensation
of a treasurer who shall keep the financial records of the authority, and
who, together with the director, if a director is appointed, shall
approve all vouchers for the expenditure of funds of the authority. The
treasurer shall perform such other duties as may be delegated by the
board and shall furnish bond in an amount as prescribed by the board.

{3) The board may appoint or employ and fix the compensation
of & secretary, who shall maintain custody of the official seal and of
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records, - books,” documents, ; or- other papers-tnot: required .to  be
maintained by the treasurer.’ The secretary shall attend meetings of

the board and keep a record of its proceedings and shall perform such

other duties as may be delegated by the board, - -

(4) The board may retain legal counsel to advise the board in the
proper performance of its duties. The legal counsel shall represent the
authority in actions brought by or against the authority.

(5) The board may employ other personnel considered necessary
by the board.

(6) The employees of an authority may be eligible to participate
in municipal retirement and insurance programs of the municipality as
if they were civil service employees on the same basis as civil service
employees. (MCL §125.1805.)

§3.540(207) Powers of board; analysis of economic
changes; implementation of plans, contracting, purchasing,
leasing.] Sec. 7. The board may:

(a) Prepare an analysis of economic changes taking place in the
municipality and its environs as those changes relate to urban
deterioration in the development areas.

(b) Study and analyze the impact of growth upon development

areas,
(c} Plan and propose the construction, renovation, repair,
remodeling, rehabilitation, restoration, preservation, or reconstruction
of a public facility, an existing building, or a multiple family dwelling
unit which may be necessary or appropriate to the execution of a plan
which, in the opinion of the board, aids in the revitalization and
growth of the development area.

f(d) Plan, propose, and implement an improvement to a public
facility within the development area to comply with the barrier free
design requirements of the state construction code promulgated under
the stats construction code act of 1972, Act No. 230 of the Public Acts
of 1372, being sections 125.1501 to 125.1531 of the Michigan Compiled
Laws.]

[(e)] Develop long-range plans, in cooperation with the agency
which is chiefly responsible for planning in the municipality, designed
to halt the decline of property values and to promote the growth of the
development area, and take such steps as may be necessary to
implement the plans to the fullest extent possible,

[(H] Implement any plan of development in a development area

necessary to achieve the purposes of this act, in accordance with the
powers of the authority as granted by this act,

[(g)] Make and enter into contracts necessary or incidental to
the exercise of its powers and the performance of its duties.

L(h)] Acquire by purchase or otherwise, on terms and conditions
and in a manner the authority considers proper, own, convey,
demolish, relocate, rehabilitate, or otherwise dispose of, or lease or
lessor or lessee, land and other property, real or personal, or rights or
interests therein, which the authority determines is reasonably
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neéessary to achieve the purposes of this act, and to grant or acquire

licenses, easements, and options with respect thereto, . i:.:t". . -

[()] Improve land, prepare sites for buildings, including the
demolition of existing structures and construct, reconstruct, rehabili-
tate, restore, and preserve, equip, improve, maintain, repair, and

- operate any building, including any type of housing, and any necessary

or desirable appurtenances thereto, within the development area for
the use, in whole or in part, of any public or private person or
corporation, or a combination thereof.

[G)] Fix, charge, and collect fees, rents, and charges for the use
of any building or property or any part of a building or property under
its control, or a facility in the building or on the property, and pledge
the fees, rents, and charges for the payment of revenue bonds issued by
the authority.

L(x)] Lease any building or property or part of a building or
property under its control.

[(d] Accept grants and donations of property, labor, or other
things of value from a public or private source.

[(m)] Acquire and construct public facilities.

[(n)]1 Incur costs in connection with the performance of its

authorized functions, including but not limited to, administrative

costs, and architects, engineers, legal, and accounting fees. (MCL
§125.1807.)
History. As amended by Pub Acts 1985, No. 193, imd eff December 20.

Statutory references. Act No. 230 of 1972, abave referred to, is §5.2949(1)
et seq., infra.

§3.540(208) Board serving as planning commission;
agenda.] Sec. 8. If a board created under this act serves as the
planning commission under section 2 of Act No. 285 of the Public Acts
of 1931, being section 125.32 of the Michigan Compiled Laws, the
board shall include planning commission business in jts agenda. {(MCL
§125.1808.)

History. Added by Pub Acts 1987, No. 68, imd eff June 25, which comaineg
a section 2 providing: "This amendatory act shall not take effect unless House
Bill No. 4527 of the 84th Legislature [which became Act No. 65 of 1987] is
enacted into law."

Statutory references. Section 2 of Act No. 285 of 1931, above referred to,
is §5.2992, infra.

$3.5640(209) Instrumentality of political  subdivi-
sion.] Sec. 9. The authority shell be considered an instrumentality
of a political subdivision for purposes of Act No. 227 of the Public Acts
of 1872, being sections 213.321 to 213.332 of the Michigan Compiled

Laws. (MCL §125.1809.)

Statutory references. Act No. 227 of 1972, above referred to, is §8.215(61)
et seq., infra. :
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- §3.540(210) Private = .property,-" taking,..: transfer,
use.] Sec. 10. A municipality may take private property under Act
No. 87 of the Public Acts of 1980, being sections 213.51 to 213.77 of
the Michigan Compiled Laws, for the purpose of transfer to the
authority, and may transfer the property to the authority for use as
authorized in the development program, on terms and conditions it
considers appropriate. The taking, transfer, and use shall be consid-
ered necessary for public purposes and for the benefit of the public.
(MCL §125.1810.) ; :

Statatory references. Act No. B7 of 1980, above referred to, is § 8.265(1) et

seq., infra. '

§3.540(211) Activities of authority, financing.] Sec. 11.
The activities of the authority shall be financed from 1 or more of the
following sources:

(a) Contributions to the authority for the performance of its
functions.

() Revenues from any property, building, or facility owned,
leased, licensed, or operated by the authority or under its control,
subject to the limitations imposed upon the authority by trusts or
other agreements.

(c}) Tax increments received pursuant to a tax increment
finencing plan established under sections 13 to 15.

{d) Proceeds of tax increment bonds issued pursuant to section
13,

(e) Proceeds of revenue bonds issued pursuant to section 12.

() Money obtained from any other sources approved by the
governing body of the municipality. (MCL §125.1811.)

§3.540(212) Borrowing money; revenue bonds.] Sec.
12. (1) The authority may borrow money and issue its negotiable
revenue bonds pursuant to Act No. 94 of the Public Acts of 1933, as
amended, being section 141.101 to 141.139 of the Michigan Compiled
Laws. Revenue bonds issued by the authority shall not, except as
hereinafter provided, be considered a debt of the municipality or of the
state,

(2) The municipelity by majority vote of the members of its
governing body may pledge its full faith and credit limited tax to
support the authority's revenue bonds. (MCL §125.1812.)

Statutory references. Act No. 94 of 1933, ebove referred to, is §5.2731 et
seq., infra.

§3.540(213) Definitions.] Sec. 13. (1) As used in this
section and sections 14 and 18:

(a8) “Captured assessed value” means the amount in any 1 year
by which the current assessed value of the development ares, including
the assessed value of property for which specific local taxes are paidin
lieu of property taxes as determined in subdivision (c), exceeds the
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initial assessed value. The state tax commission shall prescribe the
thethod for calculating captured assessed value. : .

* (b) ‘Initial assessed value" means the assessed value, as equal-
ized, of all the taxable property within the boundaries of the
development area at the time the resolution establishing the tax
increment financing plan is approved as shown by the most recent
assessment roll of the municipality for which equalization has been
completed at the time the resolution is adopted. Property exempt from
taxation at the time of the determination of the initial assessed value
ghall be included as zero, For the purpose of determining initial
assessed value, property for which a specific local tax is paid in lieu of
a property tax shall not be considered property that is exempt from
taxation. The initial assessed value of property for which a specific tax
was paid in lieu of a property tax shall be determined as provided in
subdivision (c).

{c) "Specific local tax" means a tax levied under Act No. 198 of
the Public Acts of 1974, being sections 207.551 to [207.571] of the
Michigan Compiled Laws, the commercial redevelopment act, Act No.
955 of the Public Acts of 1978, being sections 207.651 to 207.668 of the
Michigan Compiled Laws, the technology park development act, Act
No. 385 of the Public Acts of 1984, being sections 207.701 to 207.718
of the Michigan Compiled Laws, and Act No. 183 of the Public Acts of
1953, being sections 211.181 to 211.182 of the Michigan Compiled
Laws. The initial assessed value or current assessed value of property
subject to a specific local tax shall be the quotient of the specific local
tax paid divided by the ad valorem millage rate.

Tax increment financing plan; contents.] (2) When the
authority determines that it is necessary for the achievement of the
purposes of this act,” the authority shall prepare and submit a tax
increment financing plan to the governing body. The plan shall be in
compliance with section 14 and shall include a development plan as
provided in section 16. The plan shall also contain the following:

{a) A statement of the ressons that the plan will result in the
development of captured assessed value that could not otherwise be
expected. The reasons may include, but are not limited to, activities of
the municipality, authority, or others undertaken before formulation
or adoption of the plan in reasonable anticipation that the objectives
of the plan would be achieved by some means.

(b) An estimate of the captured assessed value for each year of
the plan. The plan may provide for the use of part or all of the
captured assessed value, but the portion intended to be used shall be
clearly stated in the plan. The authority or municipality may exclude
from captured assessed value growth in property value resulting solely
from inflation. The plan shell set forth the method for excluding
growth in property value resulting solely from inflation. The percent-
age of taxes levied for school operating purposes that is captured and
used by the plan shall not be greater than the plan's percentage
capture and use of taxes levied by a ¢ [municipality or county] for
operating purposes. For purposes of the previous sentence, taxes levied
by a county for operating purposes include only millage allocated for
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county or charter county purposes under the property tax limitation
act, Act No. 62 of the Public Acts of 1933, being sections 211.201 to
211.217a of the Michigan Compiled Laws. [This limitation does not
apply to the portion of the captured assessed value shared pursuant to
an agreement entered into before 1989 with a county or with a city in
which an enterprise zone is approved under section 13 of the
enterprise zone act, Act No. 224 of the Public Acts of 1985, being
section 125.2113 of the Michigan Compiled Laws. If a portion of the
captured assessed value was shared with a municipality in 1988, for tax
years 1889 through 1991, a plan may share with the municipality the
greater of the amount allowed by the limitation of this subsection or
the following applicable amount:

(i) For the 1989 tax year, 100% of the dollar amount shared with

the municipality in 18588,
(it) For the 1990 tax year, 2/3 of the dollar amount shared with

the municipality in 1988.

(iii) For the 1991 tax year, 1/3 of the dollar amount shared with
the municipality in 1988.]

(c) The estimated tax increment revenues for each year of the
plan.

(d) A detailed explanation of the tax increment procedure.
(e} The mazimum amount of bonded indebtedness to be in-
curred.

(f) The amount of operating and planning expenditures of the
authority and municipality, the amount of advances extended by or
indebtedness incurred by the municipality, and the amount of
advances by others-to be repaid from tax increment revenues.

(g) The costs of the plan anticipated to be paid from tax
increment revenues as received.

(h) 'The duration of the development plan and the tax increment
plan.
(i} An estimate of the impact of tax increment financing on the
revenues of all taxing jurisdictions in which the development area is
located.

Approval.] (3) Approval of the tax increment financing plan
shall be in accordance with the notice, hearing, disclosure, and
approval provisions of sections 17 and 18. When the development plan
is part of the tax increment financing plan, only 1 hearing and
approval procedure is required for the 2 plans together. :

Modification.] (4) Before the public hearing on the tax
increment financing plan, the governing body shall provide a reason-
able opportunity to the taxing jurisdictions in which the development
is located to express their views and recommendations regarding the
tax increment financing plan. The suthority shall fully inform the
taxing jurisdictions about the fiscal and economic implications of the
proposed tax increment financing plan. The taxing jurisdictions may
present their recommendations at the public hearing on the tax
increment financing plan. The suthority may enter into agreements
with the taxing jurisdictions and the governing body of the municipali-
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tyin which the development area is located to share a portion of the
captured assessed value of the district. (MCL §125.1813.)

History. Asamended by Pub Acts 1982, No. 492, imd ff December 30, 1983,
No. 148 imd eff July 18; 1986, No. 294, imd eff December 22; 1988, No. 420,
Aimd eff December 27, which contained a section 2 providing: *This amendatory
act is effective with taxes levied in 1989."

This section was forther amended by Pub Acts 1989, No. 120, ired eff June

28.

Statutory references. Act No. 198 of 1974, shave referred to, is § 7.800(1)
et seq., infra: Act No. 255 of 1978 is §7.800(51) et seq., infra; Act No. 385 of
1934 is § 7.800(101) et seq., infra: Act No. 189 of 1953 is §7.7(5) et seq., infra;
Act No. 62 of 1933 is §7.61 et seq., infra; section 13 of Act No. 224 of 1985 is
§3.540(313), infra.

1-10. [Reserved for use in future supplementation.]

11. Definitiops. The “initial sssessed value® of property located within
the area of a tax increment financing plan established pursuant to either 1973
PA 297, §14(1)(b) or 1980 PA 450, § 13(1)(b} means the zssessed value made as
of the tax day, December 31, immediately preceding the date of the approval of
the plan, &3 adjusted, if necessary, by the final equalization process related back
to such tex day. Op Atty Gen, February 18, 1983, No. 6127,

§3.540(214) Amount of tax increment; portion of tax
Ievy.] Sec. 14.(1) The amount of tax increment to be transmitted to
the authority by the municipal and county treasurers shall be that
portion of the tax levy of all taxing bodies paid each vear on real and
personal property in the development area on the captured assessed
value. For the purposes of this section, that portion of a ¢ [specific
local tax that] is attributable to the captured assessed velue of the
facility shall be included as a part of the tax increment to be
transmitted to the authority.

Expenditure of tax increments received; surplus funds;
abolition of plan.] (2) The authority shall expend the tax incre-
ments received for the development program only in accordance with
the tax increment financing plan. Surplus funds may be retained by
the authority for the payment of the principal of and interest on
outstanding tax increment bonds or for other purposes that, by
resolution of the board, are determined to further the development
program. Any surplus funds not so used shall revert proportionately to
the respective taxing bodies. These revenues shall not be used to
circumvent existing property tax laws or a local charter Fthat]
provides & maximum authorized rate for levy of property taxes. The
governing body may abolish the tax increment financing plan when it
finds that the purposes for which the plan was established are
accomplished. However, the tax increment finance plan [shall] not be
abolished until the principal of and interest on bonds issued pursuant
Yo section 15 have been paid or funds sufficient to make such payment
have been segregated.

Financial report, contents.] (3) The authority shall submit
annually to the governing body [and the state tax commission] a
financial report on the status of the tax increment finencing plan, The
report shall include the following:
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(a) . The amount and source of tax increments received..
(b) The amount in any bond reserve account. - - . L
{c) The amount and purpose of expenditures of tax increment
revenues, _ : o - :
(d) The amount of principal and interest on any outstanding
bonded indebtedness. ‘
{e) The initial assessed value of the development ares. .
(f) The captured assessed value retained by the authority.
{(g) Any additional information the governing body or the state
tax commission considers necessary,
(MCL §125.1814.)
History, As amended by Pub Acts 1983, No. 148, imd eff July 18; 1986, No.
294, imd eff December 22; 1988, No. 420, imd eff December 27, which
contained 2 section 2 providing: "This amendsatory act is effective with tazes
levied in 1989."

§3.540(215) Tax increment bonds; full faith and cred-
it.] Sec. 15. (1) By resolution of its board, the authority may
authorize, issue, and sell its tax increment bonds, subject to the
limitations set forth in this section, to finance a development program.
The bonds shall mature in not more than 30 years and shall be subject
to Act No. 202 of the Public Acts of 1943, as amended, being sections
131.1 to 138.2 of the Michigan Compiled Laws. The authority may
pledge for annual debt service requirements in any 1 year not more
than 80% of the estimated tax increment revenue to be received from a
development area for that year, and the total aggregate amount of
borrowing shall not exceed an amount which the 80% of the estimated
tax increment revenue will service as to annual principal and interest
requirements. The bonds issued under this section shall be considered
a single series for the purposes of section 4 of chapter V of Act No. 202
of the Public Acts of 1943, as amended, being section 133.4 of the
Michigan Compiled Laws.

(2) The municipality by majority vote of the members of its
governing body may pledge its full faith and credit for the payment of
the prineipal of and interest on the authority's tax increment bonds.
(MCL §125.1815.)

Statutory references. Act No. 202 of 1943, above referred to, is §5.3188(1)
_etr:eq., infra; section 4 of chapter V of Act No. 202 of 1943 is §5.3158(24),
INITA.

§3.540(216) Development plan, contents; already pre-
pared plans.] Sec. 16. (1) When a board decides to finance a project
in a development area pursuant to this act, it shall prepare a
development plan.

(2) To the extent necessary to accomplish the proposed develop-
ment program the development plan shall contain:

{a) The designation of boundaries of the development area in
telation to the boundaries of the authority district and any other
development areas within the authority district.
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H

-..=(b).. The designation of boundaries of the development area in
relation to highways, streets, or otherwise. : - .

w: (¢) The location and extent of existing streets and other public
facilities within the development area and the Iocation, character, and
extent of the categories of public and private land uses then existing
and proposed for the development area, including residential, recrea-
tional, commercial, industrial, educational, and other uses and shall
include a legal description of the development ares.

(d) A description of improvements to be made in the develop-
ment area, a description of any repairs and alterations necessary to
make those improvements, and an estimate of the time required for
completion of the improvements,

(e) The location, extent, character, and estimated cost of the
improvements including rehabilitation contemplated for the develop-
ment area and an estimate of the time required for completion.

(f) A statement of the construction or stages of construction
planned, and the estimated time of completion of each stage.

(g) A description of any parts of the development area to be left
as open space and the use contemplated for the space.

(h) A description of any portions of the development area which
the authority desires to sell, donate, exchange, or lease to or from the
municipality and the proposed terms.

(i) A description of desired zoning changes and changes in
streets, street levels, intersections, and utilities.

(i) An estimate of the cost of the development, a statement of
the proposed method of financing the development, and the ability of
the authority to arrange the financing.

(k) Designation of the person or persons, natural or corporate, to
whom all or a portion of the development is to be leased, sold, or
conveyed and for whose benefit the project is being undertaken, if that
information is available to the authority.

() The procedures for bidding for the leasing, purchasing, or
conveying of all or a portion of the development upon its completion, if
there is no express or implied agreement between the authority and
persons, natural or corporate, that all or a portion of the development
will be leased, sold, or conveyed to those persons.

(m) Estimates of the number of persons residing in the develop-
ment area and the number of families and individuals to be displaced.
If occupied residences are designated for acquisition and clearance by
the authority, a development plan shall include a survey of the families
and individuals to be displaced, including their income and racial
composition, a statistical description of the housing supply in the
community, including the number of private and public units in
existence or under construction, the condition of those in existence,
the number of owner-occupied and renter-occupied units, the annual
rate of turnover of the various types of housing and the range of rents
and sale prices, an estimate of the total demand for housing in the
community, and the estimated capacity of private and public housing
available to displaced families and individuals.
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..(n) A plan for establishing priority for the relocation of persons
displaced by the development in any new housing in the development
area., - T TR ST e
(o) Provision for the costs of relocating persons displaced by the
development, and financial assistance and reimbursement of expenses,
including litigation expenses and expenses incident to the transfer of
title, in accordance with the standards and provisions of the federal
uniform relocation assistance and real property acquisition policies act
of 1970, 42 USC 4601 to 4655. .

(p) A plan for compliance with Act No. 227 of the Public Acts of
1972, being sections 213.321 to 213.332 of the Michigan Compiled .
Laws.

(@) Other material which the authority, local public agency, or
governing body considers pertinent.

(3) It shall not be necessary for the board to prepare a
development plan pursuant to this section where a development plan
that adequately provides for accomplishing the proposed development
program has already been prepared by any of the organizations
deseribed in section 4(1)(a) to (d) and where the development plan has
been approved by the board and governing body pursuant to sections
17 and 18. (MCL §125.1816.)

Statutory references. Act No. 227 of 1972, above referred to, is §8.215{61}
et seq., infra.

§3.5640(217) Approval of development plan; public hear-
ing, notice of time and place; expression of opinion,
record.] Sec. 17. (1) The governing body, before adoption of a
resolution approving a development plan or tax increment financing
plan, shall hold a public hearing on the development plan. Notice of
the time and place of the hearing shall be given by publication twice in
a newspaper of general circulation designated by the municipality, the
first of which shall not be less than 20 days before the date set for the
hearing. Notice shall also be mailed to all property taxpayers of record
in the development area not less than 20 days before the hearing.

(2) Notice of the time and place of hearing on a development
plan shall contain the following:

(a) A description of the proposed development area in relation
to highways, streets, streams, or otherwise.

(b) A statement that maps, plats, and a description of the
development plan, including the method of relocating families and
individuals who may be displaced from the area, are available for
public inspection at a place designated in the notice, and that all
aspects of the development plan will be open for discussion at the
public hearing.

{¢) Other information that the governing body considers appro-
priate. .

. (3) At the time set for hearing, the governing body shall provide
an opportunity for interested persons to be heard and shall receive and
consider communications in writing with reference thereto. The
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hearing shall provide the fullest opportunity for expression of opinion,
for argument on the merits, and for introduction of documentary
evidence pertinent to the development plan. The governing body shail
meke and preserve a record of the public hearing, including all data

presented at that time. (MCL §125.1817.)

§3.540(218) Determination of public purpose; basis for
approval, rejection or modification of plan.] Sec. 18. (1) The
governing body, after a public hearing on the development plan or the
tax increment financing plan, or both, with notice [of the hearing]
given pursuant to section 17, shall determine whether the development
plan or tax increment financing plan constitutes a public purpose. If &
[the governing body] determines that the development plan or tax
increment, financing plan constitutes a public purpose, ¢ [the
governing body] shall then approve or reject the plan, or approve it
with modification, by resolution based on the following considerations:

(a) The findings and recommendations of a development area
citizens council, if a development area citizens council was formed.

{b) Whether the [development] plan meets the requirements set
forth in section 16(2) [and the tax increment financing plan meets the
requirements set forth in section 13(2)1.

(c) Whether the proposed method of financing the development
is feasible and the authority bas the ability to arrange the financing.

(d) Whether the development is reasonable and necessary to
carry out the purposes of this act.

(e) [Whether the amount of captured assessed value estimated
to result from adoption of the plan is reasonable,

()] Whether the land to be acquired within the development
erea is reasonably necessary to carry out the purposes of the plan and
the purposes of this act.

E(g)] Whether the development plan is in reasonable accord
with the aporoved master plan of the municipality, if an approved
master plan exists.

E(h)] Whether public services, such as fire and police protection
end utilities, are or will be adequate to service the development area.

[(i)] Whether changes in zoning, streets, street levels, intersec-
tions, and utilities are reasonably necessary for the project and for the
municipality. i

Amendments; notice and hearing requirements.] (2) [Ex-
cept as provided in this subsection,] amendments to an approved
development plan or tax increment plan must be submitted by the
authority to the governing body for approval or rejection [following
the same notice and public hearing provisions that are necessary for
approval or rejection of the original plan. Notice and hearing shall not
be necessary for revisions in the estimates of captured assessed value
and tax increment revenues]. ¢

Conclusiveness of plan.] [(3) The procedure, adequacy of
notice, and findings with respect to purpose and captured assessed
value shall be conclusive unless contested in & court of competent
Jurisdiction within 60 days after adoption of the resolution adopting
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the plan.-A plan adopted before the effective date of this subsection is
validated and shall be conclusive unless contested in a court of
competent jurisdiction within 60 days after the effective date of this
subsection. A plan in effect before the effective date of this subsection
shall not be contested to the extent that tax increment revenues are
necessary for the payment of principal and interest on outstanding
bonds issued pursuant to'the plan and payable from the t2x increment
revenues or to the extent the authority or municipality has incurred
other obligations or made commitments dependent upon tax incre-
ment revenues.] (MCL §125.1818.)

History. As amended by Pub Acts 1983, No. 148, imd eff July 18.

§3.540(219) Persons relocated; notice fo vacate.] Sec.

19. A person to be relocated under this act shall be given not less than .

90 days' written notice to vacate unless modified by court order for
good cause. (MCL §125.1819.)

§3.540(220) Development area citizens council, estab-
lishment, advisory capacities, members.] Sec. 20. (1} A devel-
opment area citizens council shall be established if the proposed
development area has 100 or more persons residing within it and a
change in zoning or a taking of property by eminent domain is
necessary to accomplish the proposed development program. The
council shall act as an advisory body to the authority and the
governing body in the adoption of the development plan or tax
increment financing plan.

(2) If a development area citizens council is required, the council
shall be appointed by the governing body, and shall consist of not less
than 9 members. Each member shall be at least 18 years of age and
reside in the development area. The council shall be established at
least 60 days before the public hearing on the development plan or the
tax increment financing plan, or both.

(3) If a development area citizens council is required pursuant to
subsection (1) and if the authority was established pursuant to section
4(1)(a), (b), (¢}, or {d), a council established in conjunction with any of
those boards or commissions, may serve in an advisory capacity to the
authority, if the authority determines it is representative of the
development area. (MCL §125.1820.)

§3.5640(221) Consultation, representative of authority
with development aree citizens council.] Sec. 21. Periodically a
representative of the authority responsible for preparation of a
development or tax increment financing plan within the development
area shall consult with and advise the development ares citizens
council regarding the aspects of a development plan, including the
development of new housing for relocation purposes located either
inside or outside of the development area. The consultation shall begin
before any final decisions by the authority and the governing body
regarding a development or tax increment financing plan, The
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consultation shall continue throughout the preparation and implemen-
tation of the development or tax increment financing plan, (MCL

§125.1821.)

§3.540(222) Citizens councii meetings, notice and re-
cording requirements; failure of authority to consult.] Sec.
22. (1) Meetings of the council shall be open to the public. Notice of
the time and place of the meetings shall be posted in at least 10
conspicuous places in the development area accessible to the public
not less than 5 days before the dates set for meetings of the council. A
gerson present at those meetings shall have reasonable opportunity to

e heard.

(2) A record of the meetings of a council, including information
and data presented, shall be maintained by the council.

(3) A council may request of and receive from the authority
informetion and technical assistance relevant to the preparation of the
development plan for the development area,

(4) Failure of a council to organize or to consult with and be
advised by the authority, or failure to advise the governing body, as
provided in this act, shall not preclude the adoption of a development
plan by a municipality if the municipality complies with the other
provisions of this act. (MCL §125.1822)

§3.540(223) Notification of findings and recommenda-
tions.] Sec. 23. Within 20 days after the public hearing on a
development or tax increment financing plan, the council, if estab-
lished, shall notify the governing body, in writing, of its findings and
recommendations concerning a proposed development plan. (MCL
§125.1823.) .

§3.640(224) Council not required; dissolution.] Sec. 24.
development area citizens council may not be required and, if
formed, may be dissolved in any of the following situations:

(a) On petition of not less than 20% of the adult resident
population of the development area by the last federal decennial or
municipal census, a governing body, after public hearing with notice
given in accordance with section 17 and by a 2/3 vote, may adopt a
resolution eliminating the necessity of a council for the development
area.
(b) If there are less than 18 residents located in the development
area eligible to serve on the council.

() Upon termination of the authority by resolution of the
governing body. (MCL §125.1824.)

§3.540(225) Budget, approval and adoption; assessment
of funds, handling and auditing costs.] Sec. 25. (1) The director
of the authority shall prepare and submit for the approval of the board
a budget for the operation of the authority for the ensuing fiscal year,

e budget shall be prepared in the manner and contain the
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information required of municipal departments. Before the budget
may be adopted by the board, it shall be approved by the governing
body. Funds of the municipality shall not be included in the budget of
. the authority except those funds authorized in this act or by the
governing body. - i
(2) The governing body may assess a reasonable pro rata share
of the funds for the cost of handling and auditing the funds against the
funds of the authority, other than those committed for designated
purposes, which cost shall be paid annually by the board pursuant to
an sppropriate item in its budget. (MCL §125.1825.)

§3.540(226) Buildings of significant historical inter-
ests; changes to exterior of sites, registers of historic
places.] Sec. 26. (1) A public facility, building, or structure which is
determined by the municipality to have significant historical interests
shall be preserved in a manner as considered necessary by the
municipality in accordance with laws relative to the preservation of
historical sites.

(2) An authority shall refer all proposed changes to the exterior
of sites listed on the state register of historic sites and the national
register of historic places to the applicable historic distriet commission
created under Act No. 169 of the Public Acts of 1970, as amended,
being sections 399.201 to 399.212 of the Michigan Compiled Laws, or
the secretary of state for review. (MCL §125.1826.)

Statutory references. Act No. 169 of 1970, above referzed to, is § 5.3407(1)
et seq., infra.

§3.540(227) Dissolution of authority; property and as-
sets.] Sec. 27. An authority which has completed the purposes for
which it was organized shall be dissolved by resolution of the
governing body. The property and assets of the authority remaining
after the satisfaction of the obligations of the authority shall belong to
the municipality. (MCL §125.1827.)

§3.540(228) Authority districts; annexation or consoli-
dation of municipalities.] Sec. 28. Notwithstanding the limitation
provided by section 2(1) on having more than 1 authority, if an
authority district is part of an area annexed to or consolidated with
enother municipality, the authority managing that authority district
shall become an authority of the annexing or consolidated municipali-
ty. All obligations of that authority incurred pursuant to development
plans or tax increment plans, all agreements related to the plans, and
bonds issued pursuant to this act shall remain in effect following the
annexation or consolidation. (MCL §125.1828.)

History, Added by Pub Acts 1983, No. 148, imd eff July 18.
§3.540(229) Authority districts; creation of new dis-

tricts and expansion of existing districts, restriction.] Sec.
29. (1) Beginning January 1, 1987, a new authority or authority
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district shall not be created and the boundaries of an authority district
shall not be expanded to include additional land. '

Tax increment finance authority, authority district, de-
velopment area, development plan, or tax increment finane-
ing plan; invalidation.] (2) A tax increment finance authority,

_ authority district, development area, development plan, or tax incre-
ment financing plan established under this act before December 30,
1986 shall not be invalidated pursuant to a claim that based on the
standards set forth in section 3(1), a governing body improperly
determined that the necessary conditions existed for the establishment
of a tax increment financing authority under this act, if, at the time
the governing body established the authority, the governing body
could have determined that establishment of an authority under this
act would serve to create jobs or promote economic development
growth.

Development area after December 29, 1986; require-

ments.] {(3) A development area created or expanded after December

29, 1986 shall be subject to the requirements of section 3(1). (MCL

£125.1829.)
History. Added by Pub Acts 1986, No. 280, imd eff December 22,

$3.540(230) Proceedings to compel enforcement of
act.] Sec. 30. (1) The state tax commission may institute proceed-
ings to compel enforcement of this act.

Rules.] (2) The state tax commission may promulgate rules
necessary for the administration of this act pursuant to the adminis-
trative procedures act of 1969, Act No. 306 of the Public Acts of 1968,
being sections 24.201 to 24.328 of the Michigan Compiled Laws. (MCL

§125.1830.)

History., Added by Pub Acts 1988, No. 420, imd eff December 27, which
contained a section 2 providing: "This amendatnary act is effective with taxes

levied in 1988.°

Statutory references. Act No. 306 of 1969, above referred to, is
§3.560(101) et seq.



Figure 12

Resolution from the April 28, 1981
Battle Creek City Commission meeting
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RESOLUTION

No. _27

2 RESOLUTION 70 ESTABLISH A TAX INGRIMENT (7. =
TINANCE AUTHORITY UNDER ACT 450 OF 1980 77

FOR THI CITY OF BATTLE C2o:ik L
/41[.2::/{4(-‘
Battle Creek, Mich,, _2o=i1 22 10a:

Resolvad by the Commission of the City of Eattle Creek:

WZZIRTAS, che City of Batcle Creek on tha 7th cdzy of April,
1931, passszd a2 Resolution of intencien Lo create a Tax Inzrament
Finzncs Authoriczy znd setting 2 public hearing thesaon, znd

RIRZAS, said publie hzaring was held on che 28ch day of
April, 1981, znd

WRIRZIAS, it appears in the besc interescs of the City of
Battle Creck to €r22te a Tax Increment Finance Authoricy for the
Fort Custer Tndusctrial rark,

NOW, VED, pursuant to ths authoricy
vested in chis of the Pudlic Accts cf 1980 of
the Sgzce of Mi mended from rize ro fime, ctha
Tzx Incramen:s F Battle Creek shall be znd is

hereby creacsd.

Bz IT FURTEER RESOLVED Cher szid Authority shall exareise
such powers and duries 2s provided by and in acecordanca with the terms
of Act 430 of the ?ublic Acts of 1980 of the Starsz of Michigzan, in-
cluding buc noc limizad ro the definiction of a developzen: area; the
originzcion cr adoption of a developwent Plan or plans; and che imple-~
mentacion of & development PTosram as provided in this Ac:.

e da

Bk

BEZ IT FURTHEIR RESOLVED that the boundariss of :zhe Authoricy
discricc wnder szig Act shzll be 25 ser forth in Zxhibiz "a" accached
herero and rzce 2 Pert hereof

BE IT FURTHIR ESOLVED that no funds of the Authority shall
be disbursed exc2pt as provided for in the budgeer of the suthority., No
budzet shall ks adopzad by the 3oard of the Authotizy uncil it has
been zpproved by the Cicgy Commission of the City of 3atelz Creek
Persuant to Secticn 25 of Act 430 of 1830,



’ BE IT FURTHER RESOLVED chac the Cicy Clerk is auchorized to
prompely file with che Secretary of State for the Stace of Michigan
a cercified copy of this Resolution and shall publish this Resolucionm
dt leasc once in the Enquirer & News of Baccle Creek, a newspaper of
general circulacion in the City of Baccle Creek.
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Proceeding through saiqg Plas, the following €Surses; thence
Sou:he:ly along said Zas: line of Lot 49 5 gne Scoutheagt corner
"thereof; theace Weszsrly 2long the Soush lire of Lot 49 &a the
Norihezst corne- Of Lot 52; thenca Southeriy 2long thae Eage
lines of La-g 52 throush 53 inclusive, tq tie Southeazse Carner
of Lot 5s: thence zase alzsng the oerih line o= Lot 41 &5 tna
Northesast S€3Ther theregf; thencs Southerly dleng the Zage lines
of ILocs 41 through 33 inclusive, to the Scuzheass €drner of 15+
33, therce Westaxzly 2long the Souty lines of pots 33, 65, ang
83, and an exisnsion thersons, 2Cross 34es Strest, o the Nozthn-
€ast cornmer of ro: 118; thence Sutherly 3long ths zags ines

O Lots 11§ ang 117 &5 tha n TInWest Cornsr of Lot 82; then=cs

2starly along the North lins of L2t 80 t5 tha Nozthees: cormer
therecf; thancs Southerly-alon; the Zast lines of Lots g0
throegh 77 inclusivse ang L3k 75, and & Southesly extznsicn
thereof, o tha South ling gf west Hishlang Soulsvazd; thencs
East along saig South linms 3 ena NoTtResst cornsr of Lot 53

£ Tuttlsg Corners Stpesvisprtg Plat as rzeoriag in Libar 93

of Plats, gn Page 4; thenes pfo:eading thrcugh said plas the
follc'ing Coulses; thznce Southazly 2long the zase line of saig
Lot 55 to ena Souvtheast cornes theresof; thence wWasterly a2long
the South 1:-e o Lot 55 =g Lhe Southwegt CoTher theraof; thajee
Northecly 2long tha West line of Lot 53, t2 txe Southe2st.corze-
of Lot 53; thenecs Westarly 2leng the South lines oz ts 55, 357,
and 58 to L-a Nertheage €2rner of Lo 43: tRence Southerly algng
“he Zast lires oo S2icd Lot 43 a:2 4 0 th2 Scuth lins oF the
North half of 1a¢ 44; thenzs Westerly alsong said south line to
v VWest line of rok 447 thanes Wortherly 2leng the West lines
of Lots 44 anxa 43 to tre South line, ang Zasterly extansiogn
cieIa29i, of 1o: 31; trenca Weste:ly alcns said South line o

the Neortheags csfner of Loz 17 thence Scutharly 2long tha Eag:
lines of ro:g 17 throuegh ;1 inclusive tg the Southsasgt €2rner

Of Lot 21; thenca Wegtarly along the Sous:n line of Lot 21, &9
the Norsheags Correxr of Lot 24; thence Scutherly along the Fage
lire 0f ro: 24 t3 the Southsagse Sarner thersc?; thenca Weste_1 s
along the soys: lines of Lats 24, 23, 22 ang 2 Westerly gxisn.-
sion thereos, Lo the West linmg o= Section 10, Bassle Creek Toup-
Ship; thenze Souiherly 33 Teet along the west lins of Secticn 1o
to the Northeast cormap of Sectinn 1g, Battle Creek Township;
thence Scutterly 2long the rag: line 0f gectign 1§ to a point
128 foet Norey ©% the Scutheags Carner of the North hals of the
Norchease Quarter of saig Saction 1g; thenza Wasterly parallel
with the south line o0f saicz Yotk halfs of the Mortheast Quasster
©f Section 16, and 153 feax Northarly theraZzonm, 680 feex;
thence sousy rly, parallel “ith the Zazs lize of section 16, 19z
feek; thancas Westerly along ths woren eighth line of said Secticp
15, o5 tne NCrih ané south Quarzer linme Lhere0f; thanee North
2long saia Quarter line to the ligrsy Quériss Post thare S thence
Festerly alors the MNeray liz2 of section 15, to a peint 739 fest
Sou:h:aste:ly, FRasussd at righe anglas, fran she Center of
Alzzcr-e Runway No. 3; thesmce S. 44% 00 w, Ferallel wisth saja
Runway, 270.33 faet to 2 £2int which lias 191,82 fzex South gf
the Morth line o: said Seetign 18; thence Southerly parallel
With the wege eighth lize of s2id Seztign, ana 330 feen Zasterly
thesefrea, to Lthe Norsh eighth 1ime of said Semcign 16, thanca



Westerly along saig Hozzth eighth line 330 fest: thence Souther-
ly along the Wess eighth line of sajgd Section 15, t5 a point
1,500 fae: Southeagteriy, me2sured at right angles, from &k
center of Airpors Runway No. 3; thence §. 449 00' W. paralle:
with saig Runway, 1,422 Zasa-= WoIe or lass to the No=-:th right-
0Z-way line of Coly=nja Avenue West; thence Westarly along the
North line of Coluzbia Avenus West, 384.42 fea: to the Wes:
lire 0f said Section 16; t:encs Southerly along said Section
line 2o &he East Quarter pos:s 07 Secticn 17, Batsie Cresk
Township: thence Westarly along the Tast angd Wesh Quarisr linme
: of Section 17 to the Horthszst corner of Lot 1 of the'Su;e:—
Viser's Plat of Russzl} Acraes, recordad in Liber 10 of Plats,
on Page 24; thanmes brocezeding along seve-ai Lot lines in saig
Plat ths following czucses: thencs Sottherly along the Tast
- line of said 1o: % Lo the Scuthaast cornes thereol; thence =
Westerly 2long the Soubh 1i-as ol Lots 1 through 5 inclusi-
Lo the Southwest Co-ner of Lot 5: tkance outlherly to the Scuth-
&2st corner of Lot §; thanse Westarly 2long the South line of
Lok 6 to tha Southwass COInEI therzof; thenca Northarly along
the Wast lina oI saié Lok &, to £-a Northvwest cormer tharegs;
thencs Noriheastarly along :he'Na:th:este:ly lines of rots 6,
S, 4, 3, and 2 to the 225t and Wast Quarhsx ling of saig
Secticn 17; +hence Westerly 2long said Quacter lire to the
Northwesterly Fight-of-way line of Columbia Avenve Wast; thence
(:_ Southwestarly 2leng said ri- to the Fasterly Tight-
Of-way lins gf tna Grand Tzun Pailreoad; thencs Norther-
ly 2long saic Ezstarly lins = h line of Territorial
Road, extsadad Zasterly; thamce resterly along said North 1lins
0f Tercitmrizl RAzad extzanéas, 1i3.93 feex to £4a Westerly righz-
©f-way lirms of said rgilrgas; thance Southarly aleng said
Hesterly ri;h:~cf—way line 22 ¢Calushia Avanue West: thensa
Southwastarziy 2long saig Morihwesterly line 1,025.69 fzet to
the Zastzar1y Tight-of-vay lins o= Sxyline Drive; thence Horther-
ly aleng said Tasterly line, ¢,233.2% fest to 2 point 855.02
feet Southarly f-on the Rorzh lins of Territorial Road, as mea-
sured aleng saig@ Zastarly lize; thence Westerly parallsl wish
the Norsh iine of Szc-ian 12, and an = stecly extension theresor,
3,386.289 fzer; thence Northerly parallel with the Fast lipe of
the Southeass Quarter of Se==ign 7, Battle Cresk Township, and
extensions therecf, 5,538, 73 feet to the Sous: ine of old Resse
Road thence Tastarly 2long szid Seyth line, 2,863.73 fzet to the .
E2st line of saig Section 7, thenes Northerly along said EFasct
line, 33 faer tg the Morthezst corner of said Section 7; thencs -
Hesterly 2long the Nortn line of section 7, 33 fzet to the Wessk
line of Hill Pead; trence Rocthesly along said West line
3,9282.85 faer o the South lins of Rzinkow Road extended;
thence Westar)y, edleng saic 3outh line and extansion theranf,
4,393.88 faer tn the Wast 1izs of Crznt Rocad; thence Hortherly
2long s2id West lina 862.25 Zeet to the Scuth line of Ducgan
Cf’ foad; thencs Wasterly alsng s2id South line 8156.22 feet to the
Fast lina a2 ATm3iIong Rzas: thenze Hozihersly along said Fast
.
: T T e e e T
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’ —_————— e . . —— ey ———— - e




line 487.07 feet to the Scuth line of Harmania Road; thence -
Easterly along said South line 189.21 feet to the Zast line of
24th Stree%:; thence Northerly along said Eas= line 1,444.24
fest to the South line of Dickman Road; thence Westarly along
said South line, 36.30 Zfeet to the West line of Section 31,
Bedford Township; thence Northerly along said West line
'L,233.6€ Zeet to the West Quarc-er Post of said Saction 31;
rter line of said

thence Fasterly along the Fast and West Quz

Section, 2,465.44 feeb; thance Ko-therly along the North and

South Quarter line of s2is Section, 300-00° £

ly parallel with the East 2nd West Quarter

2,675.31 fest to the East line of said Sect

009 22' 40" W. along szic¢ Zast line 513.90
53' lo" =., 675.89 feet; thaznc= N. 00° 0O

feeb; thence N. 510 13! 23" E_, 801.35 fes=x
of the Easi ona-~half of tha Northwest Quar

32, Bedford Township; thanca 5. 00° 1)

25"

o
(23—

of

=y

thence Zaster-
£ said Sectiord,

thence S, £9°

]
3l; thance N.

E.. 2,620.72

the wesk line
said Section
2long said

west line, 2,076.61 feet to the point of beginning



.75, 857-15"

EXETI3IT "a"
o= dhe A

PARCEL V-miCH=i51y

« hedlord Trenship, Calhoun Counry,
r el oaall Sertlon 30, and funanlnp

4 parcel of land in Sexiton 30, T.IS, 2 00
Hirhlran, dealoning At the Southurst ¢
theuce Narth Q7«18" Wear Along fhe Yemt 1lne al I seertlom TIALAD fegn oo
the Southerly llae af the Miehtzzn Cearrsl Rallrsad, safd iine alszo Sclag the
Kaecherly Line of River Avad, thence K.25°-26°F. alemp the Sewtherly line of
eafd ratlroad 332.9 lece, thence N.20°-30'K, along <3!d linme 332.00 fecs,
thenge N.217-26"L,, alonp aatd Iiee 30200 feug, themce S.A9°-58"-10"F.,
aleng sald line &97.7Q fccz, theacz £.807-36°KE., aloaz ~ald $fae 695.80 ferrc,
thance §.78°-05'-307L, alanz gald line 300.00 (ret thenee $.75°=09°0., alonp
eald line €33.90 feet, gheace S, G3°-37°-307E., alenmg satd line 17.29 [cec,

theace 5.07-57"=105., 1183.05 fexc o ke Rouwch llaw af satd Secitaza 3O, theasze

o wlang eald gecilon Liae 1312.29 fees to the Sauwth 1/L pes: of
530¢ secilan, thence zuntlavlag $.33°=23'V, alomé sald Scwid cecifan linme
2677.50 feer to the Pziat of Keginnfuz. The Northerly lloe of sthe above

dezesiazilion faten
a2nd reserviag the Nariherly 58 (ecs
33 an gasvenent Lor pudlic highuzy
113.% acrea, tncluding che raadwvay. (

rrual and the Yeszerly 3) fzer theorea!

ERETINIETS 18 N

PARCEL V-MIQI-23LA~]

A parcel of land tn Secttons 10 & J1, TUIS., K3V, Calliows Cuwncy, Mtehigam,
begiuniag st the Northessi gesner of sxld Section M. T.IS.,R.8Y, and running
thence S Q°«215"C, aleaz the Yesc Lime af asid section, 12353.97 feet: theonze S.
86"-16"V,1523,25 [esc: Lhence Y G7-25'9, 310,20 le=2 tu the Seutherly line
of ¢he Mizhigaa Cantral Raflssad, 22 Ifas alss Selus the Yo sly ling of
Vest River Read; chence § £5°-85°-30" £, along the Ssutherly line of said
Raflroad, LI1.27 feex; theaze § 50" -3) lenx the Southerly 1lne of said
Fallresd, 3$00.30 fee:, themes § 33°-31°-30" £, alunc che Seutherly line of
- cald Nazllrosd, 300.30 feet: thence 8 3§°-12° £ slnng the Southesly line of
sald Xzilroad, 500.20 [eet, thence i3 zhe £a ine of Seciian 10, T.15.,
R. 5V., thence § 0°-23' £, aleng the T2s: line of gale Secsian 96.50 feer
o the place of Hep?
. to be the Sautherly ling of che f3an Central Raflraad,) ang reaqsving cthe
Fortherly €6 lect thercol as gamemen Fer Nizlivay purposcs and contalaing
spproziratcly 15.5 acres v0rc or leas (V=mICH-151A-12)

. PARCIL y-x!iCH=431C -

A pareel of land in Secrfan A, TIS, A3Y. fn Aedferd Towmahis, Calhoun Csunzty,
Highigzn, Sazlnning 4¢ ¢ pulnt on the Fast Tine af Seciden )1, Toewn I fouch, -
Range R Wost, Acdfoed Towmsalp, Calligun County, Michiuan, distaag & 00° 5" <
J00.01 feee feom the Zoee 174 post of «ald seciien: thence § 89 $3° W 1,585.01
Feee; themee N 03 51° 30" w 992.5) feesi themze N 56" |4° E 1,h£).25 ezt ta

the Lase liar of w3!4 geciiza; shence § 6O* 25" £ .

feet to the place of Sezianing. Coasntalatag 38,45 acsoe of tand, (¥-miCN-L3EQ),

72 te be the fouiberly line of the Mizhigzm Cenzral Rlailraad,

75e8.  The 2bove described parcel zoatalas

Ff.  The Neriterly line af ihe sbove “escrintfon Snzenmd!

A% sald Fase line 1,095,290
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TR SEETETANT S ca

Profersional 1und Survevors Mt o v James [ dyw R
[ 372 Weosr Colyemine A veawe, Buttfe Creel, Makiron &t ) oo

i thert B Cum p
| LIt $63.7%77

ing in Secctions 29, 31, and 32, Toun 1 Seuth, Range
lons 5 & 6, Town 2 South, Range 8 Wesc, Calhoun County
sote particularly described as followvs:

A parcel of land !
8 West, and in Se=
Michigan and being

hd
-

Beginning at the West Quarcer Pes: of Section 31, Town 1 South, Rangze
8 Wesz, Calhoun County, Michigan and Tunning thence N 89° 47' 40" £, along
the Eas: and West Quarter line of said saction, 2455.63 fea:; thence
¥ 00* 33' 03" E, 2long the North and South Quarster line of s2id section,
300.00 feec; chenz2 5 89° 55" 44" E, parallel vieh che Z2sc and Wasc Quarzer
linz ¢f szid saction, 2574.94 feet to che Tzst linz of caid sectian; thence
N 06° 22" 40" W, 2icng the Zast line of said seciion, 513.90 faz2:; thince
5 89* 53" 10" E, £75.89 feer; thance N 00° 00' 35" £, 24:0.76 fe:l; theace
N 51° 13" 25" E, £01.36 fest to a peint in the center of tha old R2lzzzzeo
River channel; thance § 00® 11' 26™ E, parallel with rhe West line of
Seetion 29, T. 1 S., R. & W., 2076.61 Zest to the Souch line of the old
Michigans Railwvay, now Consolidacad Rsil Cerporation; thance 340.58 faer
along ctha Souch line of said railread and a curve co the lefc whese radivy
is 4374.88 Zzer and vhese chord bears § 68° 37' 30¢ E, 340.59 fe2z; thenze
§ 70° 51' 21" 2, alsng the Sourh line af said railroad, 1084.19 fearn;
thence N 00° 17' 13" W, along :he Nor:h znd Sourh Quarcer line of Scozien
32, a distance of 12,41 faer; thaence § 70° 51" 2" g, 2long the Souch
line of szid railrsad, 601.24 feet; thence §23.59 feac 2long cthe South
line of sa2id rzilrzad and a cusve to :ha right whose tadivs is 7487.80
feet and whese choo? Sears 5 67° 42¢ 14" E, 823.47 feet to the Zast line
of the West half :Z che Norihezs: Quarzzr of said Section 32; thance
S00° 17’ 8" E, alsng said EZas: linas £32.79 feet to the Southess: corner
of the West half of the Norcheast Quacter of said s2ctisn; thence
S 00® 18" 58" £, along the fasc line of the Vest half of che Ssutheast
Quarter of said sezcion, 1092.08 feec; chence § 55° 17" 33" & along the
South line of the 1l:zh. Strest and an extension theredf, 3754.30 fescco
tbe East line of Tszkomsa Road; chence S 35° 02' 12" g, aleng the Zast
line of Tekomsa Rzad, 2627.83 feet zo the Esse line of %ch. Sc-aer; thence
S 00" 15" 50" E, along the EZast line of dth. Streec, 329.00 feet; cthence
S E9° 44 10" W, 275.C0 feec; thence § 80° 43' 46" W, 2788.31 fz2t to
2 point 33.00 fee: West of the Zast Line of said Sectien 6; thence
N 00® 13' 18" W parzllel uich said East Line of Section 6 a diszznce of
1648.28 feer; chenze N 00° 04' 00" W zarallel vich said Tast Linz of Seerion
6 a distznce of 1351.72 feet; thence § 29° 35' 26" W, 4368.53 fe

£22; thence
N 00® 31" 23" =, £32.25 fesc; thence ¥ £3° 55' 40" W, 815,22 faezz; thence
¥ 00° 07' 16" €, ~37.07 feer; thence 5 39° 53' p§” E, 188,21 feez; thenca
¥ 07% 33" 20" W, 1i44.19 fest; thence § 22° 18 55" W, 36.32 feaz to thme
West Lire of said S2ztion 31; thance ¥ 00° 11' 427 W, along said Uescz
Line of Sectien 31 a distance 0f 1233.55 faer to the poine of Seginning,

He heve sury e} o the Bzile Creel ares grgd we balion IELEiA
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J KING & CARR. INC.

Professional Land Surveyors Jomer & For ko s
§72 Wegt Columbia Avenve, Bortle Creck, Afickigan 15013 Rolert B €. g g s
\b 816 9637977 _ ’ )

DESCRIPTION OF AMMO DUMP

A parcel in Seciion 32, T. 15., R. &W., Calhoun County, Michizan described
2s beglnning at s point on the Eazst and West Quarter line of ssid Section
32 a diszance of 5 §9°* 58' 03" E, 2668.98 feet from the Wese Quarter Post
of said Section 32, and running thence N 43°* 09’ go" E, 229.79 feecr;
thence S 77% 30' 38" E, 128.85 feec; thence 5 14° 54t 27v E, 441.28 fser:
thence § 45° 06' 58" W, 472.34 feet; thence N 74° 53’ 15" W, 446,41 feer;
thence N 14° 50' 15" w, 122.90 feet; thancs ¥ 435° pg° 00"Z, 554.26 fest

to the place of beginning.

Ve hove surveyed the 3autle Creok: ares and we belicve in it,



Figure 13

Battle Creek Tax Increment Finance Authority
District Map
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Figure 14

Legal Description of
Battle Creek Tax Increment Finance Authority District




Description of the Battle Creek Tax Increment Finance Authority District

A parce! of land in Sections 29, 31, and 32, Town 1 South, Range 8 West, Bedford Township and
in Sections 4, 5, 6, 8, 9, 17, 18, and 20, Town 2 South, Range 8 West, Battle Creek Township,
Calhoun County, Michigan, described as foliows:

Beginning at the point of intersection of the southeriy right-of-way line of the Consolidated Rail
Corporation and the west line of the east one-half of the Northwest Quarter of Section 32, Bedford
Township; thence Southeasterly along the Southerly right-of-way line of said railroad,
1,424.87 feet to the North and South quarter line of Section 32, Bedford Township; thence
Northerly along said quarter line, 12.41 feet; thence continuing along the South right-of-way
line of said railroad, 1,425.13 feet to the East line of the West half of the Northeast Quarter of
said Section 32; thence S. 00° 17’ 28” E. along said East line, 882.79 feet; thence S. 00° 18’
58" E. along the East line of the West haif of the Southeast Quarter of said Section 32, a distance
of 1,098.63 feet; thence S. 55° 17’ 33" W. along the Southeasterly line of 11th Street and an
extension thereof, 3,253.83 feet to the Northeasterly line of Tecumseh Road; thence S. 35° 02"
127 E. along said Northeasterly line, 2,627.63 feet to the East line of 6th Street; thence S. 00°
15" 507 E. along said East line, 320.00 feet; thence S. 89° 44’ 10" W., 275.00 feet; thence S.
00° 15’ 50” E. parallel with 6th Street, 1,686.00 feet; thence N. 89° 50' 43” E., parallel
with the South line of Section 5, Town 2 South, Range 8 West, Battle Creek Township, 2,737.65
feet to a point on the West line of Skyline Drive (BL-94) thence N. 01° 20’ 39" E., 28.56 feet;
thence N. 47° 41’ 427 E. 26.41 feet to the South line of Dickman Road; thence 1,620.97 feet
along said South line of Dickman Road to the Westerly right-of-way line of the Grand Trunk
Western Railroad; thence Southwesterly along said Westerly railroad right-of-way, 59.29 feet
to the North line of Section 9, Battle Creek Township; thence Easterly along the North line of said
Section 9, 115.62 feet to the Easterly right-of-way of said railroad; thence Southwesterly
1,560 feet more or less along said Easterly line, to the point of intersection with the North line,
and Westerly extension thereof, of the East and West bituminous taxiway No. 2 (also known as
Taxi F) of the Kellogg Municipal Airport to the City of Battle Creek; thence Due East along said
North line, 2,865 feet more or less to the point of intersection with the East line, South
extension thereof, of concrete Airport Apron “E”; thence Due North along said East line and the
Northerty extension thereof; 1,290 feet more or less to the Southerly line of Dickman Road and
old Reese Road; thence Easterly along said Southerly line, to the West line of Section 10, Battle
Creek Township; thence Southerly along the West line of Section 10 to the West Quarter Post
thereof; thence Easterly along the East and West Quarter line of said Section 10, to the East line,
and Northerly extension thereof, of Lot 49 of the Supervisor’s Plat of Fairhaven as recorded in
Liber 7 of Plats of Page 47; thence proceeding through said Plat, the following courses; thence
Southerly along said East line of Lot 49 to the Southeast corner thereof, thence Westerly along
the South line of Lot 49 to the Northeast corner of Lot 52; thence Southerly along the East lines
of Lots 52 through 56 inclusive, to the Southeast corner of Lot 56; thence East along the North
line of Lot 41 to the Northeast corner thereof; thence Southerly along the East lines of Lots 41
through 33 inclusive, to the Southeast corner of Lot 33, thence Westerly along the South lines of
Lots 33, 65, and 83, and an extension thereof, across 34th Street, to the Northeast corner of Lot
116; thence Southerly along the East lines of Lots 116 and 117 to the Northwest corner of Lot
80; thence Easterly along the North line of Lot 80 to the Northeast corner thereof: thence
Southerly along the East lines of Lots 80 through 77 inclusive and Lot 75, and a Southerly
extension thereof, to the South line of West Highland Boulevard; thence East along said South line
to the Northeast corner of Lot 55 of Tuttles Corners Supervisor’s Plat as recorded in Liber 9A of
Plats, on Page 4; thence proceeding through said Plat the following courses; thence Southerly
along the East line of said Lot 55 to the Southeast corner thereof; thence Westerly along the South
line of Lot 55 to the Southwest corner thereof; thence Northerly along the West line of Lot 55, to
the Southeast corner of Lot 56; thence Westerly along the South lines of Lots 56, 57, and 58 to
the Northwest corner of Lot 43; thence Southerly along the East lines of said Lot 43 and 44 to the



South line of the North half of Lot 44; thence Westerly along said South line to the West line of
Lot 44; thence Northerly along the West lines of Lots 44 and 43 to the South line, and Easterly
extension thereof, of Lot 31; thence Westerly along said South line to the Northeast corner of Lot
17; thence Southerly along the East lines of Lots 17 through 21 inclusive to the Southeast corner
of Lot 27; thence Westerly along the South line of Lot 21, to the Northeast corner of Lot 24,
thence Southerly along the East line of Lot 24 to the Southeast corner thereof; thence Westerly
along the South lines of Lots 24, 23, 22 and a Westerly extension thereof, to the West line of
Section 10, Battie Creek Township; thence Southerly 33 feet along the West line of Section 10 to
the Northeast corner of Section 16, Battle Creek Township; thence Southerly along the East line
of Section 16 to a point 198 feet North of the Southeast corner of the North half of the Northeast
Quarter of said Section 16; thence Westerly paralle! with the South line of said North half of the
Northeast Quarter of Section 16, and 198 feet Northerly therefrom, 660 feet; thence Southerly,
paralle) with the East line of Section 16, 198 feet; thence Westerly along the North eight line of
said Section 16, to the North and South Quarter line thereof; thence North along said Quarter line
to the North Quarter Post thereof: thence Westerly along the North line of Section 16, to a point
750 feet Southeasterly, measured at right angles, from the center of Airport Runway No. 3:
thence S. 44° 00’ W. parallel with said Runway, 270.28 feet to a point which lies 191.82 feet
South of the North line of said Section 16; thence Southerly parallel with the West eighth line of
said Section, and 330 feet Easterly therefrom, to the North eighth line of said Section 16, thence
Westerly along said North eighth line 330 feet: thence Southerly along the West eighth line of
said Section 16, to a point 1,500 feet Southeasterly, measured at right angles, from the center of
Airport Runway No. 3; thence S. 44° 00’ W. parallel with said Runway, 1,422 feet more or less
to the North right-of-way line of Columbia Avenue West; thence Westerly along the North line of
Columbia Avenue West, 364.42 feet to the West line of said Section 16; thence Southerly along
said Section line to the East Quarter Post of Section 17, Battle Creek Township; thence Westerly
along the East and West Quarter line of Section 17 to the Northeast corner of Lot 1 of the
Supervisor’s Plat of Russell Acres, recorded in Liber 10 of Plats, on Page 24; thence proceeding
along several Lot lines in said Plat the following courses; thence Southerly along the East fine of
said Lot 1 to the Southeast corner thereof; thence Westerly along the South lines of Lots 1
through 5 inclusive, to the Southwest comer of Lot 5; thence Southerly to the Southeast corner
of Lot 6; thence Westerly along the South line of Lot 6 to the Southwest corner thereof; thence
Northerly along the West line of said Lot 6, to the Northwest corner thereof; thence
Northeasterly along the Northwesterly lines of Lots 6, 5, 4, 3, and 2 to the East and West Quarter
line of said Section 17; thence Westerly along said Quarter line to the Northwesterly right-of-
way line of Columbia Avenue West; thence Southwesterly along said right-of-way, to the
Easterly right-of-way line of the Grand Trunk Western Railroad; thence Northerly along said
Easterly line to the North line of Territorial Road, extended Easterly; thence Westerly along said
North line of Territorial Road extended, 118.93 feet to the Westerly right-of-way line of said
railroad; thence Southerly along said Westerly right-of-way line of Grand Trunk Western
Railroad to the Northwesterly line of Columbia Avenue West; thence Southwesterly along said
Northwesterly line 1,026.69 feet to the Easterly right-of-way line of Skyline Drive: thence
Northerly along said Easterly line, 4,238.26 feet to a point 865.02 feet Southerly from the
North line of Territorial Road, as measured along said Easterly line; thence Westerly paralie!
with the North line of Section 18, and an Easterly extension thereof, 3,386.89 feet: thence
Northerly parallel with the East line of the Southeast Quarter of Section 7, Battle Creek
Township, and extensions thereof, 6,638.29 feet to the South line of old Reese Road thence
Easterly along said South line, 2,865.78 feet to the East line of said Section 7, thence Northerly
along said East line, 33 feet to the Northeast corner of said Section 7; thence Westerly along the
North line of Section 7, 33 feet to the West line of Hill Road; thence Northerly along said West
line 3,989.85 feet to the South line of Rainbow Road extended; thence Westerly along said South
line and extension thereof, 4,398.88 feet to the West line of Grant Road: thence Northerly along
said West line 662.25 feet to the South line of Dugan Road; thence Westerly along said South line
816.22 feet to the East line of Armstrong Road; thence Northerly along said East line 487.07



feet to the South line of Harmonia Road; thence Easterly along said South line 188.21 feet to the
East line of 24th Street; thence Northerly along said East line 1,444.24 feet to the South line of
Dickman Road; thence Westerly along said South line, 36.30 feet to the West line of Section 31,
Bedford Township; thence Northerly along said West line 1,233.66 feet to the West Quarter Post
of said Section 31; thence Easterly along the East and West Quarter line of said Section,
2,466.44 feet; thence Northerly along the North and South Quarter line of said Section, 300.00
feet; thence Easterly parailel with the East and West Quarter line of said Section, 2,675.31 feet
to the East line of said Section 31; thence N. 00° 22’ 40" W. along said East line 513.90 feet;
thence S. 89° 53’ 10” E., 675.89 feet; thence N. 00° 00’ 39” E., 2,620.72 feet; thence N. 51°
13" 26" E., 801.36 feet to the west line of the East one-half of the Northwest Quarter of said
Section 32, Bedford Township; thence S. 00° 11’ 26" E., along said west line, 2,076.61 feet to
the point of beginning.

Also:

A parcel of land in Section 30, T.1S, R.8W, Bedford Township, Calhoun County, Michigan,
beginning at the Southwest corner of said Section 30, and running thence North 0° 38’ West along
the West line of said section 1261.60 feet to the Southerly line of the Michigan Central Railroad,
said line also being the Northerly Line of River Road, thence N. 75° 46’ E. along the Southerly
line of said railroad 532.0 feet, thence N. 80° 00’ E. along said line 500.00 feet, thence N. 83°
26’ E., along said line 500.00 feet, thence S. 89° 54’ 30” E., along said line 497.70 feet, thence
S. 81° 46’ E., along said line 699.60 feet, thence S. 76° 05’ 30” E. along said line 300.00 feet
thence S. 71° 39’ E., along said line 498.90 feet, thence S. 65° 37’ 30” E., along said line 27.89
feet, thence S. 0° 57’ 39” E., 1183.05 feet to the South line of said Section 30, thence S. 89°
48" W. along said section line 1012.89 feet to the South 1/4 post of said section, thence
continuing S. 89° 48’ W. along said South section line 2477.60 feet to the Point of Beginning.
The Northerly line of the above description intending to be the Southerly line of the Michigan
Central Railroad, and reserving the Northerly 66 feet thereof and the Westerly 33 feet thereof as
an easement for public highway purposes. The above described parcel contains 113.9 acres,
including the roadway.

Also:

A parcel of land in Sections 30 & 31, T.1S., R.8W, Calhoun County, Michigan, beginning at the
Northeast corner of said Section 31, T.15,, R.8W, and running thence S 0° 25’ E, along the East
line of said section, 1253.97 feet; thence S. 86° 16’ W, 1643.26 feet; thence N 0° 25’ W,
2520.24 feet to the Southerly line of the Michigan Central Railroad, said line also being the
Northerly line of West River Road; thence S 65° 05’ 30” E, along the Southerly line of said
Railroad, 471.27 feet; thence S 60° 17’ E, along the Southerly line of said railroad, 500.00
feet, thence S 54° 31’ 30" E, along the Southerly line of said Raifroad, 500.00 feet; thence S
49° 22’ E, along the Southerly line of said Railroad, 500.00 feet, thence to the East line of
Section 30, T.18S., R. 8W., thence S 0° 48’ E, along the East line of said Section 96.50 feet to the
place of beginning. The Northerly line of the above description intending to be the Southerly line
of the Michigan Central Railroad, and reserving the Northerly 66 feet thereof as easement for
Highway purposes and containing approximately 75.5 acres more or less.

Also:

A parcel of land in Section 31, T1S, R8W, in Bedford Township, Calhoun County, Michigan,
beginning at a point on the East line of Section 31, Town 1 South, Range 8 West, Bedford
Township, Calhoun County, Michigan, distant N 00° 25’ W 300.01 feet from the East 1/4 post of
said section; thence S 89° 58’ W 1,565.01 feet; thence N 03° 51’ 30” W 992.53 feet; thence
N 86° 16" E 1,643.26 feet to the East line of said section; thence S 00° 25’ E along said East line
1,096.40 feet to the place of beginning. Containing 38.46 acres of land.
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Fort Custer Industrial Park Map
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Fort Custer Industrial Park List




FORT CUSTER INDUSTRIAL PARK OF BATTLE CREEX

Battle Creek Unlimited, Inc.

AMT FREIGHT, INC.

2500 Logistics Drive 49015
616/965-1928

{Warehousing and Transportation)

ADVANCED SPECIAL TOOLS, INC.

5501 Wayne Road 49015

616,962-0697

{Wire Cut Electric Discharge and Machining Services)

ADVANTAGE SINTERED METALS

60 Clark Road 49015

616,964-1212

{Manufacturer of Pressed Powder Metal Gears for
Appliances)

AMERICAN FIBRIT, INC.

76 Armstrong Road 49015

616,968-3000

{Manufacturer of Pressed Wood Dashboards for
Automotive)

ANATECH, LTD.

1020 Harts Lake Road 49015

616,964-8450

{Dyes and chemicals for laboratory inspection)

ARCHWAY COCOKIES, INC.
5451 West Dickman Road
P. O. Box 762 45016
616,/962-4031

{Corporate Headquarters and Research and Development

Office for Cookie Company}

ASMO MANUFACTURING, INC.
500 Fritz Keiper Blvd. 48015
616,962-8257

(Manufacturers blow injection moldings for auto industry)

ATWOOD AUTOMOTIVE, INC.

5701 West Dickman Road 49015

£16/962-5473

{Manufacturer of Seat Reclining Units for Automotive)

May 1993

B & J MOVING AND STORAGE, INC.
4535 Wayne Road (Springfield) 40015
616/968-3540

{Moving and Storags)

BATTLE CREEK FLOWER EXCHANGE

1125 Hill-Brady Road 48015

616/962-8527

(Distribution of fresh flowers and flarist supplies)

BATTLE CREEK PUBLIC SCHOOLS
4661 W. Dickman Rd. 49015

Suite E

616/965-9503

{Cormmissary)

BATTLE CREEK UNLIMITED, INC.

Frederick R. Brydges Customs Cargo Center

Suite A-1

4950 West Dickman Road

P. Q. Box 1438 49016

616/962-7526

James F. Hettinger, President

(Marketing and Management of Fort Custer Industrial
Park)

BATTLE CREEK WIRE PRODUCTS, INC,
75 Leonard Wood Drive 49015
616/963-7937

{Manufacturer of Wirs Products)

BC/CAL/KAL INLAND PORT DEVELOPMENT
CORPORATION

Frederick R. Brydges Customs Cargo Center

Suite A-l

4950 West Dickman Road

P. Q. Box 1438 49016

616/962-7530

James F, Hettinger, Executive Director

(Marketing and Promoticn of Foreign-Trade Zone #43,

Customs Cargo Center and Promotion of International

Commerce)



BEAR METALS, INC,

201 Fritz-Keiper Boulevard 49015

616/968-7196

(Manufacturer of Pressed Powder Metal Gears for
Appliances)

BRATCHER & ASSOCIATES

4850 W. Dickman Rd.

P.0. Box 1238 49016

616/965-1444

{Appraisals, Environmental Audits, Tax Abatements,
Consulting Services)

BURDICK PACKING COMPANY
24 Leonard Wood Drive

P. O. Box 1601 49018
616/962-5111

{Meat Packer}

CHILDREN’S PLACE IN THE PARK
4661 W, Dickman Road

Suite D 49015

616/968-1226

{Child Care}

COLLATERAL MANAGEMENT COMPANY
1255 Hill-Brady Road 49015

616/964-1871

{Printing, warehousing, graphic design)

CORTEZ CUSTOMHOUSE BROKERAGE COMPANY
Frederick R. Brydges Customs Cargo Center

Suite A-4

4950 West Dickman Road 49015

G16/966-4549

{Customhouse Broker)

CORTEZ DUTY DRAWBACK
4661 W. Dickman Rd. 49015
Suite B

616/966-4552

{Duty Drawback Specialist)

EPI AND ARM

5350 West Dickman Road
P. Q. Box 1025 48018
616/968-2221

{Printing)

FOOD BANK OF SOUTH CENTRAL MICHIGAN, INC.
5451 Wayne Road 49015

616/964-3663

(Food Distribution)

FORT CUSTER TOOL AND ENGINEERING
311 Armstrong Road 49015

616/963-6548

{Speciaity Tool and Die)

FRITO-LAY

280 Clark Road 49015
616/962-6617
(Warehouse/Distributor)

GALA FOOD PROCESSING, INC.
1475 Hill-Brady Road 49015
616/964-1394

{Sugar Producis)

GALLAGHER INDUSTRIAL LAUNDRY, INC,
151 McQuisten Dr. 49015

616/965-5171

(industrial Laundry Services)

GOODWILL INDUSTRIES

4820 Wayne Road 49015

616/964-9455

{Material recycling and contract services: envelope
stufling, small parts assembly and collating)

GREGG'S CONEY ISLAND CAFE
4661 W. Dickman Road 49015
616/966-0141

(Restaurant)

HERITAGE DISPLAY

Frederick R. Brydges Customs Cargo Center
4950 W. Dickman Rd., Suite 30 49015
616/968-8778

{Custom Woodworking)

HI-LEX CORPORATION

5200 Wayne Road 49015
616/968-0781

(Manufacturer of Mechanical Control
Cables for Transportation Industry)

HOTSET CORPORATION
1045 Harts Lake Road 490I5
616/964-0271

(Heating Elements)



LT.S,, INC,

{Independent Telecommunications Systems}
205 Hill-Brady Road 49015

§16/969-0500

(Telecommunications)

{SRINGHAUSEN, INC.

5450 West Dickman Road 49015
616/968-5333

(Manufacturer Heavy-Duty Vehicle Seats)

KELLOGG COMPANY

4660 West Dickman Road 48015
616/966-5860

{Research and Development)

KOYO CORPORATION

300 Fritz-Keiper Bivd. 49015

616/962-676

{Non-ferrus metal sales, and tube fabrication)

KBK INC.

Frederick R. Brydges Customs Cargo Center
4950 W. Dickman Road, Suite B-5 49015
616/964-0570

{Hytech auto components)

LOTTE U.8.A., INC.

5243 Wayne Road 49015

616/963-6664

{Manufacturer of Chewing Gum and Filled Pretzels)

MANPOWER

4661 W. Dickman Road 49015
Suite C

616/968-2474

(Temporary employment agency)

NBD BANK

30 Hill Brady Road 49015
6l6/962-4954

{Bank)

NATIONAL SIGN AND SIGNAL, INC.
301 Armstrong Road 49015
616/963-2617

{Manufactures traffic signs and signals)

NEW MOON NCODLE INCORPORATED
509 Stanley Road 49015

616/962-8820

{Oriental food products)

NIPPONDENSO MANUFACTURING, U.S.A., INC,
One Denso Road 48015

616/965-3322

{Manufacturer of Automotive Parts)

NIPPONDENSQ SALES, INC,
Distribution Center

400 Hill-Brady Road 49015
616/963-5393

(Warehouse/Distribution of Auto Parts)

OLD KENT BANK OF BATTLE CREEK
4651 West Dickman Road 49015
616/968-9411

{Bank)

OMEGA CASTINGS, INC.

301 Fritz-Keiper Boulevard 49015
616/9658-8105

{Manufacturer of Heat-Resistant Alloy Castings)

PALMER ENVELOPE

309 Fritz-Keiper Blvd 49015
616/965-1336

(Printing)

C. A. PICARD, INC,

305 Hill-Brady Road 48015
616/962-2231

(Manufacturer of Specially Hardened
Steel Plates and Wear Parts)

QUALITY HOUSE BEVERAGES, INC.
(RECYCLING ENTERPRISES, INC))
4407 West Columbia Avenue 49017
616/963-4046

(Whelesale Distributor)

QUALITY MATERIAL HANDLING, INC.
Frederick R. Brydges Customs Cargo Center
Suite A-6

4950 West Dickman Road 49015
616/452.2177

{Material Handling Vehicles & Service)

REGIONAL MANUFACTURING TECHNOLOGY CENTER

405 Hill-Brady Road 49015
616/965-4137
(Industrial Training Facllity)



ROBERTS PACKAGING COMPANY
340 Clark Road 48015
616/962-5525

{Contract Packaging)

SERVICO

4980 West Dickman Road 49015
616/953-0640

1-800-547-0119

(Factory authorized service & parts
for commercial food equipment}

|| STANLEY COMPANY, INC.

1500 Hill-Brady Road 49015

616/964-7777

{Manufactuer of LED lighting equipment and automotive
lights})

J.J. STEEL, INC.

2000 Ottawa Trail 49015

616/964-0474

{Stainless Stee! Food Processing Equipment)

STUDIO ONE

74 Leonard Wood Drive 48015
616/962-2124

{(Manufacturer of Mannequins)

TECHNICAL AUTO PARTS INC.
185 Biydges Drive 48015
616/965-0057

{(Manufacturer of Automotive Parts)

TOKAI RIKA U.S.A., INC.

100 Hill Brady Road 49015
616/966-0100

(Manufacturer of electronic switches)

TOYOTA TSUSHO AMERICA, INC.
795 Fritz-Keiper Blvd. 49015
6l5/962-0118

(Speciality Metal Supplier)

U. 8. CUSTOMS SERVICE

Port of Battle Creek

Frederick R. Brydges Customs Cargo Center
Suite A-8

4950 West Dickman Road 49015

616/965-3349

{U.S. Customs Service for FTZ and Port of Entry)

UNION PUMP COMPANY

4600 W, Dickman Road 48015

616/966-4600

{(Manufacturer of energy and water purification pumps)

UNITED STEEL & WIRE COMPANY
4909 Wayne Road

P. 0. Box 256 49016

616/962-5571

{Manufacturer of Wire Products)

V. A. DISTRICT LAUNDRY AND SUPPLY SERVICE
5600 West Dickman Road 49015

616/966-5600 Ext. 4231

{Laundry Complex for V.A. Hospital)

VARNUM, RIDDERING, SCHMIDT & HOWLETT
4950 W. Dickman Road, Suite B-1 49015
616/962-7144

(Law Firm)

WASTE MANAGEMENT OF MICHIGAN SOUTHWEST
4547 Wayne Road (Springfield) 40015

616/962-4048

(Waste Management)

woTV

5200 West Dickman Road

P. 0. Box 1616 49018

616/968-9341

{ABC Televisicn Station - Channel 41)

WiKOFF COLOR CORPORATICN
300 Clark Road 49015
616/962-8766

{Manufacturer of Printing Inks)

WILSON HILL ASSOCIATES, INC.
Frederick R. Brydges Cusloms Cargo Center
Suite B-3

4950 W. Dickman Road 49015
616/969-0024

(Computer Applications)

J.W. WOOD & ASSOCIATES, INC.
Frederick R. Brydes Customs Cargo Center
Suite B-4

4950 W. Dickman Road 49015
£§16/964-0332

(Security Services)

Revised 5/93
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Contractual Agreement between
BCTIFA, City of Battle Creek, BCU, and BC/CAL/KAL




RESOLUTION

A Resolution authorizing the City Manag- NO.

697

er to execute a Management Agreement by
and between the City of Battle Creek, ch
Battle Creek Tax Increment Financing

BC/CAL/KAL Inland Port Authority of

South Central Michigan Development Corpo_\\“{gCLjrjﬁfyf

ration.

Authority, Battle Creek Unlimited, and gC:ACI?A,/?(ﬂd_

L inarie,

BATTLE CREEK MICH., __April 23, 1991

Resolved by the Commission of the City of Battle Creek:

WHEREAS, the Battle Creek Tax Increment Financing Authori-
ty entered into an agreement on May 25, 1982, with Battle Creek
Unlimited and BC/CAL/KAL for the marketing and management of
the Fort Custer Industrial Park; and

WHEREAS, the City entered into an agreement with Battle
Creek Unlimited and BC/CAL/KAL on July 12, 1983, which also
provided for certain similar marketing and management functions
in the same Fort Custer Industrial Park; and

WHEREAS, the Battle Creek Tax Increment Financing Authori-
ty has adopted various amendments to its Tax Increment Financ-
ing Authority Plan on September 2, 1986; June 27, 1989, and
September 19, 1990; and

WHEREAS, the Tax Increment Financing Authority Plan and
its amendments set forth various items designated as improve-
ments which are being performed by Battle Creek Unlimited and
BC/CAL/KAL under the terms of the 1982 and 1983 agreements; and

WHEREAS, it 1is the desire of all parties to memorialize
previous agreements and Plan amendments in a single agreement;
and

WHEREAS, this proposed Management Agreement is an exten-
sion of both the 1982 and 1983 agreements, and is continued on
the same term as those agreements from July 1 through June 30,
and is renewed annually until terminated as provided in the
1982 agreement; and



Resolution No. 697
April 23, 1991
Page 2

WHEREAS, this proposed Management Agreement extends the
1982 agreement and does not replace it, and is further intended
to recognize the activities of Battle Creek Unlimited and
BC/CAL/KAL that are properly being paid for by the Battle Creek
Tax Increment Financing Authority for services provided accord-
ing to the Tax Increment Financing Authority Plan, even though
those services are set forth in the 1983 agreement;

NOW, THEREFORE, BE IT RESOLVED THAT the City Manager is
hereby authorized to execute a Management Agreement, a copy of
which is attached hereto and made a part hereof, by and between
the City of Battle Creek, Battle Creek Tax Increment Financing
Authority, Battle Creek Unlimited, Inc., and BC/CAL/KAL Inland
Port Authority of South Central Michigan Development Corpora~
tion.



CITY OF BATTLE CREEK
Interoffice Memorandum

Date: April 18, 1991

TO: The Honorable Mayor and
Members of the City Commission

FROM: Rance L. Leaders, City Manager

SUBJECT: Management Agreement

Battle Creek Unlimited and the Battle Creek Tax Increment
Financing Authority have taken action to authorize the execution
of a Management Agreement that consolidates and clarifies terms
and conditions of previous agreements adopted by the City,
BCTIFA, Battle Creek Unlimited, and BC/CAL/KAL {(BC/CAL/KAL Board
will act on this Agreement at their next meeting.)

Based on the State Legislature's initiatives to eliminate,
or significantly reduce, the ability of Tax Increment Financing
Authorities and Downtown Development Authorities to use Tax
Increment Financing revenue for various projects, it is
recommended that this Management Agreement be executed to
provide a clear contractual relationship between the parties.

Rance L. Léaders
City Manager

RLL/mm

Attachment



MANAGEMENT AGREEMENT

This Agreement is made and entered into this day of

» 1991, by and between the City of Battle

Creek, hereinafter called "City", Battle Creek Tax Increment

E Financing Authority, hereinafter called "BCTIFA", Battle Creek
Unlimited, Inc., a Michigan nonprofit' corporation, hereinafter
called "BCU", and BC/CAL/KAL Inland Port Authority of South
Central Michigan Development Corporation, a Michigan nonprofit
corporation, hereinafter called “BC/CAL/KAL".

WHEREAS, the BCTIFA entered into an agreement on May 25,
1982, with BCU and BC/CAL/KAL for the marketing and management
of the Fort Custer Industrial Park: and

WHEREAS, the City entered into an agreement with BCU and
BC/CAL)KAL on July 12, 1983, which also provided for certain
similar marketing and management functions in the same Fort
Custer Industrial Park; and

WHEREAS, the BCTIFA has adopted various amendments to its
Tax Incremental Financing Authority Plan on September 2, 1986,
June 27, 1989 and September 19, 1990; and

WHEREAS, the TIFA plan and its amendments set forth
various items designated as improvements under Part Two,
Section VII - D, which are being performed by BCU and

{OLMES

fUNE%ED BC/CAL/KAL under the terms of the 1982 and 1983 agreements,
NORLANDER & . .

BCTIFA agrees to pay for all services and improvements
A ACFARLANE S pay P
' ATTORNTYS being furnished by BCU and BC/CAL/KAL, pursuant to the 1982 and

SN E Mrchngan Mall
Sewvie Crved, Muchogon 9017

1983 agreements which are defined by the Battle Creek Tax




{OLMES
AUMFORD
JCHUBEL
NORLANDER &
/A ACFARLANE
T ATomsts

& E. Michigan Mil
+ Croed. Mutwgan 9017

Management Agreement

Page 2

Incremental Authority Development Plan, adopted May 22, 1981,
as amended, and

BCU and BC/CAL/KAL agree to perform the services and

| improvements as set forth for the term of this contract.

BCU and BC/CAL/KAL will continue to receive funding as
provided in the 1982 agreement, based upon the approvai of the
annual budget presented by BCU and BC/CAL/KAL to BCTIFA. Any
additional compensation beyond that provided in the approved
budget must be approved by BCTIFA by resolution after notice to
BCTIFA at a regular or special meeting of BCTIFA called for
that purpose.

This agreement is an extention of both the 1982 and 1983
agreements and is continued on the same term as those agree-

ments from July 1 to June 30, and is renewed annually until

terminated as provided in the 1982 agreement.

Attached to this agreement and incorporated herein is the
1882 agreement between BCTIFA, BCU and BC/CAL/KAL, and the 1983
agreement between City and BCU and BC/CAL/KAL. The Tax
Incremental Financing Plan of 1981 and its amendments are
referred to in this agreement and the provisions of Part Two,
Section VII - D, that relate to the services and improvements
to be performed by BCU, BC/CAL/Kal are incorporated herein.
The plan and its amendments are on file with the City, BCTIFA

and BCU. Excerpts of the plan are attached.
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Management Agreement
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This agreement extends the 1982 agreement and does not

replace it and is further intended to recognize the activities

of BCU and BC/CAL/KAL that are properly being paid for by

BCTIFA for services provided according to the TIFA Plan, even

though those services are set out in the 1983 agreement.

oy Attorney

Prepared by:
John R. Holmes
{616) 968-6146
/kms

(P15083)

CITY OF BATTLE CREEK
sy=%//ﬁ;%m{¢_h
L |

Its:

BATTLE CREEK TAX INCREMENT
FINANCING AUTHORITY

By: jf=

Its: [Léﬂ~VM-~

BATTLE CREEK UNLIMITED, INC.

By: <;k%%¢u <¢7 Kl%&t*jér*v
Itéi }2ub¢¢;ék~_f

BC/CAL/KAL INLAND PORT AUTHORITY
OF SOUTH CENTRAI, MICHIGAN
DEVELOPMENT CORPORATION

v Qe - Mol
1th: Ekccedort Z}nécZEﬁ




AGREEMENT

This Agreement is made and entered into this ~SE Gay

of E7ﬁ4¢41 , 1982, by and between the Battle Creek

Tax Increment Financing Authority, hereinafter called "the
Authority", Battle Creek Unlimited, Inc., a Michigan nonprofit
corporation, hefeinafter called "BCU", and BC/CAL/KAL Inland

Port Authority of South Central Michigan Development Corporation,
a Michigan nonprofit corporation, hereinafter called "BC/CAL/KAL".

WHEREAS, the Authority was created April 28, 1981 to
promote and aid in the development of what is commonly known as
the Fort Custer Industrial Park, and

WHEREAS, the Authority has adopted the tax increment
financing plan to aid it in financing such development activities,
and

WHEREAS, BCU and BC/CAL/KAL are engaged in marketing and
management of the Fort Custer Industrial Park which are activities
contained in the Authority's development plan, and

WHEREAS, the Authority wishes to contract with BCU and
BC/CAL/KAL to continue such activities pursuant to the develop-
ment plan f{or the Fort Custer Industrial Park, and

WHEREAS, BCU and éC/CAL/KAL are agreeable to carrying out
such activities pursuant to the devélopment plan of the
Authority with funds furnished them by the Ruthority.

NOW, THEREFORE, in consideration of the above promises, the
parties do hereby agree as follows:

1. That BCU and BC/CAL/KAL will submit to the Authority
their plan for marketing and management of the Fort Custer
Industrial Park on or before June 1 of each year.

2. Annually, BCU and BC/CAL/FAL will submit to the
Authority a budyet detailing how the monies of the Authority
are to be spent toward marketing and management. The Authority

will approve or reject such budget. Upon approval, the Authority




Page Two
Agreement

i

I

1

I

’l

o, ; . .

{will transmit to BCU and BC/CAL/KAL all monies obtained through

i

"tax incremental financing for that year which are not needed

'l for administrative expenses of the Authority.

li

I 3. Annually, within sixty (60) days after the close of

h the fiscal year of BCU and BC/CAL/KAL, each shall submit to the

Authority an activities and achievement report of their financial

affairs for the year then ended. Such report shall detail

progress towards carrying cut the Authority's development plan.
4. On termination of this Agreement, BCU and BC/CAL/KAL

shall return to the Authority any funds provided by the

Authority and not expended toward the carrying out of the

! development plan.
{ 5. This Agreement may be terminated for cause by any party
’upon thirty (30) days prior written notice. This Agreement may
be terminated upon ninety (90} days written notice for any
reason by either party.

6. This Agreement shall commence on the lst day of July,
1982 and shall continue in effect and automatically be renewed
on a yearly basis beginning on the lst day of July of each
year unless either party gives the other written notice of the
termination of the Agreement thirty (30} days or more prior to
June 30th of any year.

7. The Authority shall have the right of all reasonable
times and places to inspect all of the records and accounts of
BCU and BC/CAL/KAL.

IN WITNESS WHEREOF, the parties have signed this Agreement

on the date first written above.

BATTLE CREEK TAX
i INCREMENT FINANCING AUTHORITY

By: /éo’loﬂzm (l. Noward

It's Chairman
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By:

*”

By

Prepared by:
| Phillip E. Harter (P24309)

' HOLMES, HARTER, MUMFORD & SCHUBEL
! 424 Riverside Drive

. Battle Creek, Michigan
Telephone:

‘/pal

49015
(616) 968-6146
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BATTLE CREEK UNLIMITED, INC.

7y //ci f

-
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It's President

BC/CAL/KAL INLAND PORT AUTHORIT]
OF SOUTH CENTRAL MICHIGAN
DEVELOPMENT CORPORATION

i

- ;%i;;:;ﬂi;«y:: ,qf?f:,:;Z::.___

It's President




AGREEMENT

This Agreement is made and entered into this day of

, 1983, Cetween and among the City of Battle Creek,

a Michigan municipal corporation, hereinafter called "the City",
Battle Creek Unlimited, Inc., a Michigan nonprofit corporation, here-
inafter called "BCU", and BC/CAL/KAL Inland Port Authority of South
Central Michigan Development Corporation, 4 Michigan nonprofit cor-
pora£ion, hereinafter called "BC/CAL/KAL".

WHEREAS, the City, BCU and BC/CAL/KAL have been operating under
an Agreement dated the lst day of July, 1278, calling for the orderly
marketing and development of the Fort Custer Industrial Park and the
Frederick R, Brydges Customs Cargo Center and Foreign-Trade Zone £43
located therein, and

WHEREAS, the City has recently annexed the former Township of
Battle Creek ;nd amended its charter to provide for a Herger of
Equals in order to broadcn the economic base of the City so that it
can become a more effective partner with BCU, BC/CAL/KAL, business,
industry, organized labor, mihoritics, foundations, and education in
the economic development of Battle Creek, and

WHEREAS, pursuant to sald Merger of Cquals the City will become
the beneficiary of contributions from local business and industry of
the property tax savings realized by them as a result of the Merger,
together with matching contributions from other private and public
sources, thus creating an Area Economic Develepment Fund hereinafter
calleé the "Fund", and :

WHEREAS, a so-called Ad Hoec Committee, in addition to the devel-
opment of the Fund proposal, has developed a Long-Range Davelopment

and Revitalization Plan for the City, hereinafter called the "Plan”,

and an organizational structurz tor econcmic development whivn cails
for BCU and BC/CAL/KAL to be the focal point fur =il cvummerciel ang

Industrial economic marketing, promotion and development in tne

New City.



WHEREAS, the City is purchasing a parcel of land from the United
States Government under a contract for deed and rental dated the 15th
day of January, 13971, hereinafter called "Fort Custer Industrial
Park", and is interested in its orderly developmen£ for the benefit
of the City and all persons in the area and to alleviate unemploy-
ment and promote economic development, and
WHEREAS, BCU has had prepared by the Ballinger Company a Master
Plan for the orderly development of Fort Custer Industrial Park, and
-WHEREAS, the City has caused the construction of a multi-medal
cargo warehouse and terminal and office facility, hereinafter called
the "Customs Carge Center”, with funds granted to it by the Economic
Development Administration of the United States Government and with
funds borrowed through the issuance of Economic Dcvelopment Corpora-
tion Revenue Bonds and has deeded the Customs Cargo Center to the
Economic Development Corporation of the City of Battle Creek under
a CGrant on Condition of Reverter dated as of July 1, 1378, in which
Center there are to be conducted the following activities:
1. United States Customs clearance services;
2. Multi-modal transportation warehouse and
distribution services;

3, Freight forwarding, customhouse brokerage,
cargo claims, freight consolidation and
related transportation services;

4, Bonded warehousing services;

5. Foreign-trade zone services,
and

WHEREAS, the City has been designated by the United States
Customs Service of the Department of the Treasury as a Customs Port
of Entry and by the United States Department of Commerce, Foreign~
Trade Zone $43, and

WHEREAS, BCU and B2C/CAL/KAL have been organized as nonprofit
corporations for the purpose of promoting, marketing and developing

industry and commerce.

-2 -



NOW, THEREFORE, for and in consideration of the mutual covenants
and agreements herein contained, IT 1S AGREED by the parties hereto
as follows:

1. BCU, as the oxclusive zgent cf, 3:ad Ior ahd cn tehalf of

the City, dioes hcreby egroe that 2D chail:
{a) Harket and promote industrial and commercial devel-
opment in accordance with the Plan;

w’_
~“ (b} Administer the Fund in connection therewith, seek

! and obtain matching contributions from local, state
and national public and private sources in order to
leverage the contributions of local business and in-
dustry to the maximum extent possible for economic

Tl development purposes:

(c}] Work with other local agencies and individuals rep-
resenting the Chamber of Commerce, organized labor,
minorities, foundations and education in order to
implement the organizational structure and in con-
nection thercwith, to restructure its Board and
Executive Doard in order to provide appropriate
representation of said groups;

(d) tiegotiate, on behalf of the City and other property
owners within the City of Battle Creek, with persons
who indicate an interest and ability to undertake
industrial and commercial projects at Fort Custer
Industrial Park, the Customs Cargo Center and other
areas within the City designated from time to time
for industrial and commercial development;

{e) Maintain for and on behalf of the City that portion
of the property within Fort Custer Industrial Park
which has not becen sold or dedicated to the anneral

public;



(f) Operate and maintain the Customs Cargo Center, in-
cluding but not limited to providing all services
needed for operating the domestic warehouse and
bonded warehouse and providing janitbrial, snow re-
moval and other services to the tenants and users as
required under leases and other contracts executed
for and on behalf of the City with the tenants and
users.

{g) Perform all of the functions of the Issuer referred
to in the Grant on Condition of Reverter pursuant
to which the Economic Development Corporation Revenue
Bonds were issued, including the collection of all
revenues from rentals or other charges received for

the use and occupancy of the Customs Cargo Center;

For the purpose of carrying out its function, BCU is hereby autho-

rized to hire such employees, agents, consultants and independent
—_ s !

contractors, and may form such subsidiary or affiliated corpora-

tions as BCU deems reasonable and necessary to the extent of funds

——

available from grants made by the City, Federal, State and County

agencies and from grants and donations from private individuals and

——

organizations (but not from revenves derived f{rom the sale of land,

the leasing of space in the Customs Cargo Center or from income from
the operation of the domestic and bonded warehouse or Foreign-Trade
Zone) ; provided, however, that BCU shall not bind the Cilty to any
sales agreement, lease, contract or other obligation with respect to
the City's property without first obtaining the prior written consent
of the City.
2. DC/CAL/KAL shall:
{a) Administer for and on behalf of the City the Port
of Battle Creek/South Central Michigan, including

maintaining relations with the United States Customs



Service and the users of the Port, and a2ssist and
advise the City and BCU from time to time in pro-
moting such services to the-users as mav Jrom time
to time be cdesiraple =and financially {casible:

(b) Assist and advise BCU and the City in z=ne tceration
of the domestic and bonded warehouse, including but
not limited to the development for adoption by the
City of tariffs, policies and procedures in accord~

ance with applicable Federal, State and Local laws

and regulations;
(c}) .Operate for and on behalf of the City Forecign-Trade
Zone Y43, including the develeopment for promulgation
by the City of policies and procedures {including
the determination of criteria for establishing Sub-
zones), rules and regulations for the use of the
Foreign-Trade Zone 343, the provision of security
for the Foreign-Trade Zone #43 and the preparation
and filing of all necessary and applicable forms and
reports recquired by the Foreign-Trade Iones Board
and United States Customs Service and, further, as-
sist the City and BCU in the promotion of such ser-
vices to the users as may from time to time be
desirable and financially feasible.
For the purpose of carrying out the functions of BC/CAL/KAL as set
forth herein, BCU hercby agrees to hire such employees, agents, con-
sultants and independent contractors as BC/CAL/KAL and BCU deem rea-
sonable and necessary to the extent of funds available {rom grants
from the City, Federal, State and County agencies and {rom grants
and donations from private individuals and organizations f{but not.
from revenues derived f{rom the sale of land, Lhn ledsing of space
in the Customs Cargo Center or from income [rom the opcration of the
domestic and bonded warehouse or Foreign-Trade Zone); provided, how-

ever, that BC/CAL/KAL and BCU shall not bind the City to any sales



agreement, lease, contract or other obligation without first obtain-
ing the prior written consent of the City.

3. The City does hereby designate BCU and BC/CAL/KAL as its
exclusive agents to carry out the functio;s herein set
foerth® and does hereby further agree that it shall:

{a} Maintain the roads, railroads, water, sewer and
other public facilities within and provide police,
fire and other municipal services to the persons
occupying property within Fert Custer Industrial
Park in the same manner as provided to other resi-
dents of the City.

{b} With the advice and counsel of BCU and BC/CAL/KAL,
design, finance and construct the following public
facilities for use by the preéent and future occu-
pants of Fort Custer Industrial Park: water systems
for drinking, manufacturing and fire protection,
public roads and storm sewers, sanitary sewers, rail-
road trackage within rights of way to be retained by
the City, berms and buffer strips along Dickman Road
and other areas, and such other public facilities as
are outlined in the Master Plan preparcd by Ballinger
Company at such time and in such manner as may from
time to time be approved by the City Commission.

{¢) With the advice and counsel of BCU and BC/CAL/KAL,
promulgate from time to time a Schedule of Rates and
Charges for the use and occupancy of the Custems
Cargo Center and for the purchase of services pro-
vided by BCU under the terms of this Agreement.

(8} With the advice and counsel of BCU, establish prices.
and other terms and conditions for the sale cof land
at Fort Custer Industrial Park.

{e} Provide BCU and BC/CAL/KAL with the funds which the
parties shall from time to time agree the City must
provide as provided in paragraph 4 in order that BCU
and BC/CAL/KAL can fulfill their responsibilities as

outlined herein.



{f) Cstablish and maintain the neccssary and appropriate
procedures and accounts to insure that reovenues
derived from salé of land are reserved and expended
to pay for the costs of constructicn.and financing
of the public facilities constiucted by the City as
provided in subparagraph (b} above.

(g) Establish and maintain the necessary and appropriate
procedures and accounts to insure that revenues to
the City from occupants of the park and persons work-
ing therein by way of real and personal property taxes
and corporate and individual City incomc taxes and
expenses of the City in providing police, fire and
other municipal services to the occupants of Fort
Custer Industrial park are identified.

(hy With the advice and counsel of BCU, establish policies
with respect to the granting of property tax abatements
and the use of tax increment financing in connection
with industrial and commercial projects in the City.

Apnually, at a time determined by mutual consent between

BC/CAL/KAL, BCU and the City, the parties will use their best

efforts to establish a budget for BC/CAL/KAL and BCU for the

ensuing year to finance the needs of BCU and BC/CAL/KAL in
fulfilling its obligations hereunder.

Annually, within 90 days after the close of the fiscal year

of BCU and BC/CAL/KAL, cach shall submit to the City an

activities and achievement report of their financial affairs
for the year then ending.

The City shall have the rights at all reasonable times and

places to inspect all of the records and accounts of BCU ~

and BC/CAL/KAL.

on termination of this Agreement, 2CU and BC/CAL/EAL shall

return to the City any funds provided by the Ccity and not

expended or rcquired to be paid for the lawful chligations
of BCU or BC/CAL/KAL under the terms hereof prior to ter-

mination.

=



1o.

BCU and BC/CAL/KAL agree that discrimination against any
person and/or business organization in the recruitment,
examination, appeintment, training, promotion, retentioen,
discipline, or any other aspect of Fort Custer Industrial
Park and the Customs Cargo Center, Foreign-Trade Zone 743
and the Customs Port of Entry administrative practices on
the basis of race, color, religien, national origin, hand-
icap, sex, age, weight or height shall be prohibited.

This Agreement shall commence on the ist day of January,
1983, and shall continue in effect and automatically be
renewed on a yearly basis beginning on the 1st day of July,
1983, and on the lst day of July of each year thereafter,
unless either party gives the other written notice of term-
ination ninety (20) days, or more, prior to June 20th of

any year provided, however, the City may terminate BCU's
agency as set forth in paragraph 1(f) and 1(g) without prior
written notice in the event BCU shall fail to perform all or
any part of its duties as provided therein, and any party
may terminate this Agreement for cause upon thirty {30} days
prior written notice to the other parties hereto in the
event the party so charged fails to cure tﬁe default as set
forth in said written notice within said thirty {30) days.
Ail prior agreements by and between the parties hereto, in-
cluding but not limited to the agreements dated the 18th

day of August, 1971, and the 19th day of August, 1276, and
the lst day of July, 1978, are hereby terminated and all of
the rights and obligations of the parties hereto thereunder
shall, effective the lst day of January, 1983, be governed

by this Agreement.



IN WITNESS WHEREOF, the partics have signed this Agrecment on
the date first written above pursuant to resolutions of their

governing bodies,

CITY OF BATTLLE CREEK

-7 ) ]
9 ﬁ‘”»%-f /)::)’f.t_ 3'7."\‘_
72/

-

BATTLE CREEK UNLIMITED, INC.

%%MU%

BC/CAL/KAL INLAND PORT AUTHORIFY OF
SOUTH CENTRAL MICHIGAN DEVELOPMENT
CORPORATION

By-
FQ.'I'I’] ,’;_—,.::_-o...‘.‘_,d
Y113

Cify A"o.‘ngy

By-

W/ﬂ%n;?_ r:PP_ /<-2 M._




VI.

VIiI.

to assist in the construction and operation of the Fort Custer AB Sector,
Harts Lake Property, Airport development, commercial tract development,
and Port of Entry and Foreign-Trade Zone development. With the financ-
ing of those projects, it will also assisc in making possible the con-
tinued retention and attraction of industry, the growth of the industrial
service sector, and the positive spinoff impacts on commercial develop-
ment.

-

This Plan will firsec designate the development areaz, then present the
development plan, and finally present the Tax Increment Financing
Authoricy Plan.

Development Area Number Ome

Because of the dramstic impact which the development plan will have on
the entire Fort Custer Industrial Park area, the development areaz will
encompass the entire Fort Custer Industrial Park district. A wap of
the Fort Custer district and development arez number one is contained
in Attachzent 4 and a legal description of the Fort Custer districet and
development area number one is contained in Attachment 2 which is the
resolution creating the Industrial Development District for Fort Custer
Industrial Park. The continued recrention and attraction of industry
will occur in the AB Sector of the Park, the International Sector, of
the Kellogg Airport, and the Harts Lake property. Attachment 4 contains
a map of the Fort Custer district and area showing the location of the
aforementioned development sectors.

Development Plan

Section 16 of the Act reproduced in Attachment 1 requires that when tax
increment financing is used to finance a development, a development
plan must be prepared containing all of the information required by
Section 16. Therefore, this development plan will closely follow the
requirement mandated by Section 16 and each lettered paragraph will
seek to supply the information required in the corresponding lettered
paragraph of Section 16 (2).

A. Designation of boundaries of the development area in relationm to
the boundaries of the Authority District and any other development
areas within the Authority District:

Attachment 4 contains a map vhich outlines the entire Fort Custer
Industrial Park district. The district has been subdivided into
five development areas:

1. AB Sector

2. International Sector

3. Kellogg Airport

4. Harts Lake Property

1986
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5. Research and Development Area

Designation of boundaries of the development area in relation ro
highways, streets, and otherwise:

Attachments 3 and 4 delineate the district and respective
development areas. Highways, streets, and otherwise are all
rtepresenced clearly on the map in Attachment 4.

isting and proposed for the development area, including residentiail,
recreational, commercial, industrial, educational, and other uses
and shall include a legal description of the development area:

Attachment 3 contains all pertinent information illustrated in
zoning and land use charts of the Fort Custer Industrial Park
Development. The district is also delineated in a comprehensive
legal description. It should be noted that the land use mix 1s
Predominantly industrial with some commercial and recreational,

Location, extent, character, estimated cost and time for completion
of improvements:

- continued marketing and management of Fort Custer Industrial Park
by Battle Creek Unlimited and BC/CAL/KAL; present and ongoing in
accordance with contractual obligations. Such marketing and
management may include the building of structures within the de-
velopment area for sale or lease to businesses wishing to use the
Industrial Park.

Physical Inmprovements will encompass the following:

= construction of Hill-Brady Road between Skyline Drive and Rainbow
Rainbow Road with the necessary drainage, sanitary sewer and life
and life stations; completion by 1986,

= construction of a new road into designated Research and
Development area and other necessary improvements; completion by
19%0.

- construction of a new road into the former radar site, and other
necessary improvements; completion by 1988,

= construction of a rail spur into the 'B' Sector and rehabilitation
of existing rail;

— replacement of the Alrport Water Booster Pumping Station; compltion
completion by 2000;

= eonstruction of a new, 1,000,000-gallon water storage tank &nd
Réceseary piping; completion by 2000;



- construction of an emergency service depot for police and fire
protection, and;

- final acquisition and physical improvement of Harts Lake propertyv.

The Hill-Brady Road estimate 1s based on an eleven-inch full-depth
asphalt base, twenty-four-inch curb and gutter, and fifty-two feet in
width face of curb to face of curb. The drainage cost included in the
road estimate is only that drainage which is pertinent to construction
of the Eill-Brady Road. The estimate included 25% for engineering and
contingencies.

New road construction estimates are based on factors comparable to
Hill-Brady with the exception of a width of thirty-three feet.

The sanitary sewer and force main, and lift station are designed to
accommodate the 'C' Sector development along with the 'D' Sector develop-
ment (located east of Skyline Drive). The 'C' Sector had a designated
flow of 1.3 million gallons per day (approximately §,000 tons per day)
and the sanitary sewer and lift station costs include this additionzl
capacity. A 25% engineering and contingency factor was included in the
estimate.

The water storage facility consists of a 1,000,000-gallon ground storage
tank to be located on a hill located in the Fort Custer National Guard
facility west of Hill-Brady Road. The estimate included the cost of
construction of this tank, and the necessary piping to the existing
sixteen-inch water main in Hill-Brady Road. The estimate includes a

25% engineering and contingency cost.

The Airport Booster Pumping Station presently consists of two pumps
constructed to handle the demand of water in the Fort Custer Industrial
Park at the time of construction, with the intent of expanding this
booster station when the demand increased. "ith additional construction
that has already occurred ina the Industrial Park it will become necessary
to increase the capacity of this station.

The development of Hill-Brady Road, its drainage, and the land develop-
ment served by this road requires extensive retention basin construction.
These retention basins are required to protect Helmer Brook and the
environment. The estimate for this storm sewer includes 25% engineering
and contingencies. Storm sewer retention basins for the 'D' Sector

are not included in this estimate.

The railroad extenslon and rehabilitation costs include extension of a
rail spur from existing track north of Dickman. The extention would
cross Dickman and serve the 'B' Sector of Fort Custer Industrial Park.
The rehabilitation rail would allow service in the 'A' Sector to the
westerly boundary of Fort Custer Industrial Park.

All utility and public service improvements financed by the Tax Increment
Financing Authority will be maintained by the City of Battle Creek as
part of the City's normal municipal maintenance responsibilities.

The following table indicates the current estimate of constructing these
facilities, including construction costs, contingencies and engineering:

20



Sanitary Sewver and Force Main $ 420,000

Sanitary Sewer Lift Station 420,000
Airport Booster Pumping Station Expansion 710,000
Storm Sewer Retention Ponds 700,000
Rail Construction and Rehabilitation 1,200,000
Cargo Center Expansion and
U. S. Customs Support 1,200,000
Airport Expansion 2,000,000
Fire Station and Fire/Police Training
Facilities 500,000
$ 7,150,000

The annual contractural obligation to Batrle
Creek Unlimited and BC/CAL/KAL is presently
estimated to be $ 500,000

From time to time, the Authority may find it

necessary to contract with local educational

interests to provide training, retraining and

specialized language/culture classes. The

annual costs are estimated to be $ 50,000

When deemed necessary, the Authority will establish and maintain a
capital replacement reserve as well ag a capital expenditure reserve.

Time estimates are in accordance with Master Plan documents. Further
planning of projects is ongoing, also in accordance with Master Plan
documents,
E. The location, extent, character, and estimated costs of the improve-
ments including rehabilitation contemplated for the development
area and an estimate of the time required for completion:

See Section VII, Part D.

F. A statement of the construction or stages of construction planned,
and the estimated time of completion of each stage:

See Section VII, Part D.

G. A statement of any parts of the development area to be left as
open space and the use contemplated for that space:

21



Exhibit I

AMENDMENT TO THE DEVELOFMENT FLAN AND THE
TAX IMNCREMENT FIMANCING AUTHORITY FLAN
(FINANCING FLAN) OF THE
EATTLE CREEK TAX INCREMENT FINANCE AUTEORITY

The Development Flan, (Fart Two, Section VII, D) is amended by
adding the following:

-construction, replacement, or repair of Airport infrastructure

and eguiprment, including, but not limited %o, wutilities,
roadways, rUnNways, taxiways, aprons, ramps, hangars, terminals,
lighting, and rmaintenance eguipment, with estimated cost and

completion dates as follows:

Ramp Construction-Fhase I 1990 100,000
Ramp Construction-Phase I3 S le9i 100,000
Runway 927 1992 700,000
Hangar Construction-FAA 1992 2,500,000
Traffic Control Tower 1993 1,000,000
T-Hangars and Apron Space 1992-1924 1,000,0C0

-operation and maintenance of airport facilities at an estimated
annual net cost of $200,000.

-acquisition and physical improvement of available land within
the Development Area to promote economic development, at an
estimated cost of $15,000,000, beginning in 1990 and to continue
through the life of the plan.

-censtruction of new roads, water lines, steorm and sanitary
sewer, and other related improvements, to serve the Hart's Lake
property, making it available for new development. Development
is expected to begin in 1990 and continue through 2000, as funds
become available. Total estimated cost of construction is
$6,000,000.

-expansion and development of Lawrence Lake to provide an
alternate military training site necessitated by the development
of Hart's Lake for commercial/industrial use. Construction is
expected to begin in 1990 with completion by 19392, at an
estimated cost of $2,500,000.

-construction of new roads, water lines, storm and sanitary sewer
to serve an area north of the V.A. medical center, off Clark
Road. Construction is expected to take place during 1922 and
19923, with an estimated cost of §2,000,000.

1989



EXHIBIT I

1990 AMENDMENT TO THE DEVELOPMENT PLAN AND

THE TAX INCREMENT FINANCING AUTHORITY PLAN
(FINANCING PLAN) OF THE

BATTLE CREEK TAX INCREMENT FINANCE AUTHORITY

The Development Plan (Part Two, Section VII, D) is amended by
adding the following:

= construction of new roads, water lines, storm
sewers, and sanitary sewers to serve an area east
of Skyline Drive. Construction is expected to tale
bPlace during 1990 and 1991 with an estimated const-
ruction cost of $2,500,000.

The Development Plan (Part Two, Section VIII, B) is amended to
provide as follows:

B. Bonded Indebtedness to be Incurred

The total amount of bonded indebtedness to be
incurred under this development plan is estimated
at $3,500,000 in FY1991 and such amounts as the
City Commission shall approve in subsequent years
in development area number one. The Authority
will have to establish bonded indebtedness when
it chooses to move into other development areas.

The Development Plan (Part Two, Section VIII, C) is amended by
inserting a new baragraph 1 and renumbering all of the existing
paragraphs. The new pParagraph 1 shall be as follows:

l. Amounts necessary to meet payments of principal
and interest coming due prior to the next collection
of taxes on bonds issued by the Authority in antici-

pation of the tax increments under this plan.

The Development Plan (Part Two, Section VIII, D) is amended by

adding a new paragraph 5. The new paragraph 5 shall be as
follows:

5. 100% of the tax increment revenues of the
Authority to Kellogg Community College during the
time period KCC has responsibility for the opera-~
tion and maintenance of the Regional Manufacturing
Technological Center under the terms of a management
and transfer agreement between the city of Battle
Creek, Kellogg Community College, and the Authority.

These amendments will decrease annual tax increment revenues to
the Authority and increase annual property tax revenues to
Kellogg Community College by approximately $100,000. Other
taxing jurisdictions are not affected by these amendments.
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RESOLUTION

NO. 242

A Resolution authorizing an agreement
between and among the City of Battle
Creek, Battle Creek Unlimited, Inc., and
BC/CAL/KAL Inland Port Authority.

] S

Battle Creek, Mich., . July 12, 1983

Resolved by the Commission of the City of Battle Creek:

WHEREAS, Battle Creek Unlimited, Inc., and the BC/CAL/KAIL
Inland Port Authority of South Central Michigan Development
Corporation currently has an agreement to provide services
to the City of Battle Creek; and ‘

WHEREAS, the functions of these two industrial develop-
ment and marketing organizations are undertaking new roles
at the request of the City, specifically in the area of
commercial marketing; and .

WHEREAS, it is thence necessary to enter into a new
contractual arrangement with the organization; and

WHEREAS, the BCU Board and the BC/CAL/KAL Board have
each recommended approval of a new agreement,

NOW, THEREFORE, BE IT RESOLVED THAT the City Commission
of the City of Battle Creek hereby authorizes the City Manager
to enter into the attached agreement with BCU and BC/CAL/KAL
for the provision of modified and expanded services in the
areas of industrial and commercial marketing endeavors.



AGREEMENT

This Agreement is made and entered into this day of

« 1983, between and among the City of Battle Creek,

a& Michigan municipal corporation, hereinafter called "the City",
Battle Creek Unlimited, Inc., a Michigan nonprofit corporation, here-
inafter called "BCU", and BC/CAL/KAL Inland Port Autheority of South
Central Michigan Development Corporation, a MWichigan nonprofit cor-
pora£ion, hereinafter called "BC/CAL/KAL",

WHEREAS, the City, BCU and BC/CAL/KAL have been operating under
an Agreement dated the 1lst day of July, 1978, calling for the orderly
marketing and development of the Fort Custer Industrial Park and the
Frederick R, Brydges Customs Cargo Center and Foreign-Trade Zone 243
located therein, and

WHEREAS, the City has recently annexed the former Township of
Battle Creek ;nd amended its charter to provide for a Merger of
Equals in order to broaden the econcmic base of the City so that it
can become a more effective partner with BCU, BC/CAL/KAL, business,
industry, organized labor, minorities, foundatiéns, and education in
the economic development of Battle Creek, and

WHEREAS, pursuant to said Merger of Equals the City will become
the beneficiary of contributions from local business and industry of
the property tax savings realized by them as a result of the Merger,
together with matching contributions from other private and public
sources, thus creating an Area Economic Development Fund hereinafter
calleé the "Fund", and ) ¥

WHEREAS, a so-called Ad Hoc Committee, in addition to the devel-
opment of the Fund proposal, has developed a Long-Range Development
and Revitalization Plan for the City, hereinafter called the "pldn",
and an organizational structure for economic develupment whicn caiis
for BCU and BC/CARL/KAL to be the focail point fur a«il cummervial «na

Industrial economic marketing, promotion and development in tne

New City.
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WHEREAS, the City is purchasing a parcel of land from the United
States Government under a contract for deed and rental dated the 15th
day of January, 1971, hereinafter called "Fort Custer Industrial
Park", and is interested in its orderly developmenk for the benefit
of the City and all persons in the area and to alleviate unemploy-
ment and promote economic development, and
WHEREAS, BCU has had prepared by the Ballinger Company a Master
Plan for the orderly development of Fort Custer Industrial Park, and
'WHEREAS, the City has caused the construction of a multi-modal
cargo warehouse and terminal and office facility, hereinafter calléd
the "Customs Cargo Center", with funds granted to it by the Economic
Development Administration of the United States Government and with
funds borrowed through the issuance of Economic Development Corpora-
tion Revenue Bonds and has deeded the Customs Cargo Center to the
Economic Development Corporation of the City of Battle Creek under
a Grant on Condition of Reverter dated as of July 1, 1978, in which
Center there are to be conducted the following activities:
1. United States Customs clearance services:
2. Multi-modal transpertation warehouse and
distribution services;

3. Freight forwarding, customhouse brokerage,
cargo claims, freight consolidation and
related transportation services;

4, Bonded warehousing services;

5. Foreign-trade zone services,
and

WHEREAS, the City has been designated by the .United States
Customs Service of the Department of the Treasury as a Customs Port
of Entry and by the United States Department of Commerce, Foreign—‘
Trade Zone §43, and

WHEREAS, BCU and BC/CAL/KAL have been organized as nonprofit

corporations for the purpose of promoting, marketing and developing

industry and commerce.




NOW, THEREFORE, for and in consideration of the mutual covenants

E

znd agreements herein contained, IT IS EGREED by the parties hereto
as folleocws:
1. BCU, as the excluvsive zgent oi, &nd Ior ahd cn pehalf of
the City, Zoes hereby z2cree that 1t zhall:
{a} Market and promote industrial and commercial cevel-
opment in accordance with the Plan;

-7 (b} Administer the Fund in connection therewith, seek

and obtain matching contributions from local, state

and national public and private sources in order to

leverage the contributions of local business and in-

dustry to the maximum extent possible for economic
S development purposes;

{c) Work with other local agencies and individuals rep-
resenting the Chamber of Commerce, organized labor,
minorities, foundations and education in order to
implement the organizational structure and in con-
nection therewith, to restructure its Board and
Executive Board in order to provide appropriate
representation of said groups:

(d) Negotiate, on behalf of the City and other property
owners within the City of Battle Creek, with persons
who indicate an interest and ability to undertake
industrial and commercial projects at Fort Custer
Industrial Park, the Customs Cargo Center and other
areas within the City designated from time to time
for industrial and commercial development;

{e) Haintain for and on behalf of the City that portion
of the property within Fort Custer Industrial Park

which has not been sold or dedicated to the general

public;



()

{g)

Operate and maintain the Customs Cargo Center, in-
cluding but not limited to providing all services
needed for operating the domestic warehouse and
bonded warehouse and providing janitérial, snow re-
moval and other services to the tenants and users as
required under leases and other contracts executed
for and on behalf of the City with the tenants and
users.

Perform all of the functions of the Issuer referred
to in the Grant on Condition of Reverter pursuant

to which the Economic Development Corporation Revenue
Bonds were issued, including the collection of all
revenues from rentals or other charges received for

the use and occupancy of the Customs Cargo Center;

For the purpose of carrying out its function, BCU is hereby autho-

rized to hire such employees, agents, consultants and independent
RS LE LS P

contractors, and may form such subsidiary or affiliated corpora-

e

tions as BCU deems reasonable and necessary to the extent of funds

available from grants made by the City, Federal, State and County

agencies and from grants and donations from private individuals and

organizations
_‘_-—_"'-_-‘—‘—_._

(but not from revenues derived from the sale of land,

the leasing of space in the Customs Cargo Center or from income from

the operation of the domestic and bonded warehouse or Foreign-Trade

Zone); provided, however, that BCU shall not bind the City to any

sales agreement,

lease, contract or other obligation with respect to

the City's property without first obtaining the prior written consent

of the City.

2. BC/CAL/KAL shall:

(a)

Administer for and on behalf of the City the Port
of Battle Creek/South Central Michigan, including

maintaining relations with the United States Customs



Service and the users of the Port, and eassist and
advise the City and BCU from time to time in pro-
moting such services 0 the'users &s may Irom time
to time be des:iraple znd financiallylfeasible;

{(b) Assist and advise BCU and the City in zhe <peraticn
of the domestic and bonded warehouse, including but
not limited to the development {or adoption by the
City of tariffs, policies and procedures in accord-
ance with applicable Federal, State and Local laws
and regulations;

{c) Operate for and on behalf of the City Foreign-Trade
Zone #43, including the development for promulgaticn
by the City of policies and procedures [(including
the determination of criteria for establishing Sub-
zones), rules and regulations for the use of the
Foreign-Trade Zone #43, the provision of security
for the Foreign-Trade Zone #43 and the preparation
and filing of all necessary and applicable forms and
reports reguired by the Foreign-Trade Zones Board
and United States Customs Service and! further, as-
sist the City and BCU in the promotion of such ser-
vices to the users as may irom time to time be
desirable and financially feasible.

For the purpose of carrying out the functions of BC/CAL/KAL as set
forth herein, BCU hereby agrees to hire such employees, agents, con-
sultants and independent contractors as BC/CAL/KAL and BCU deem rea-
sonable and necessary to the extent of funds available from grants
from the City, Federal, State and County agencies and from grants
and donations from private individuals and organizations (but not‘
from revenues derived from the sale of land, the leasing of space

in the Customs Cargo Center or from income from the operation of the
domestic and bonded warehouse or Foreign-Trade Zone); provided, how-

ever, that BC/CAL/KAL and BCU shall not bind the City to any sales



agreement, lease, contract or other obligation without first cbtain-

ing the prior written consent of the City.

3.

The City does hereby designate BCU and BC/CAL/KAL as its
exclusive agents to carry out the functiohs herein set
forth’ and dcoes hereby further agree that it shall:

(a) Maintain the roads, railroads, water, sewer and
other public facilities within and provide police,
fire and other municipal services to the persons
occupying property within Fort Custer Industrial
Park in the same manner as provided to other resi-
dents of the City.

{b) With the advice and counsel of BCU and BC/CAL/KAL,
design, fipance and construct the following public
facilities for use by the present and future occu-
pants of Fort Custer Industrial Park: water systems
for drinking, manufacturing and fire protection,
public roads and storm sewers, sanitary sewers, rail-
road trackage within rights of way to be retained by
the City, berms and buffer strips along Dickman Road
and other areas, and such other public facilities as
are outlined in the Master Plan prepared by Ballinger
Company at such time and in such manner zs may from
time to time be approved by the City Commission,

{c) With the advice and counsel of BCU and BC/CAL/KAL,
promulgate from time to time a Schedule of Rates and
Charges for the use and occupancy of the Customs
Cargo Center and for the purchase of services pro-
vided by BCU under the terms of this Agreement.

{d) With the advice and counsel of BCU, establish prices‘
and other terms and cenditions for the sale of land
at Fort Custer Industrial Park.

(e} Provide BCU and BC/CAL/KAL with the funds which the
parties shall from time to time agree the City must
provide as provided in paragraph 4 in oxder that BCU

and BC/CAL/KAL can fulfill their responsibilities as

outlined herein.



(f} <©Cstablish and maintain the nccessary and appropriate
procedures and accounts to insure that revenues
derived from salé of land are reserved and expended
to pay fcor the costs of construction and financing
of the public facilities constructed by the City as
provided in subparagraph (b) above.

(g) Establish and maintain the necessary and appropriate
procedures and accounts to insure that revenues to
the City from occupants of the Park and persons work-
ing therein by way of real and personal property taxes
and corporate and individual City income taxes and
expenses of the City in providing police, fire and
other municipal services to the occupants of Fort
Custer Industrial Park are identified.

{h) With the advice and counsel of BCU, establish policies
with respect to the granting of property tax abatements
and the use of tax increment financing in connection
with industrial and commercial projects in the City.

Annually, at a time determined by mutual consent between

BC/CAL/KAL, BCU and the City, the parties will use their best

efforts to establish a budget for BC/CAL/KAL and BCU for the

ensuing year to finance the needs of BCU and 3C/CAL/KAL in
fulfilling its obligations hereunder.

Annually, within 90 days after the close of the fiscal year

of BCU and BC/CAL/KAL, each shall submit te the City an

activities and achievement report of their financial affairs
for the year then ending.

The City shall have the rights at all reasonable times and

places to inspect all of the records and accounts of BCU ©

and BC/CAL/KAL.

On termination of this Agreement, BCU and BC/CAL/KAL shall

return to the City any funds provided by the City and not

expended or required to be paid for the lawful obligations

of BCU or BC/CAL/KAL under the terms hereof prior to ter-

mination.

et 1 A B P . :



10.

BCU and BC/CAL/KAL agree that discrimination against any
person and/or business organization in the recruitment,
examination, appointment, training, promotion, retention,
discipline, or any other aspect of Fort Custer Industrial
Park and the Customs Carge Center, Foreign-Trade Zone £43
and the Customs Port of Entry administrative practices on
the basis of race, color, religion, national origin, hand-
jicap, sex, age, weight or height shall be prohibited.

This Agreement shall commence on the lst day of January,
1983, and shall continue in effect and automatically be
renewed on a yearly basis beginning on the lst day of July,
1983, and on the 1lst day of July of each year thereafter,
unless either party gives the other written notice of term-
ination ninety {(90) days, or more, prior to June 30th of
any year provided, however, the City may terminate BCU's
agency as set forth in Paragraph 1(f) and 1(g) without prior
written notice in the event BCU shall fail to perform all or
any part of its duties as provided therein, and any party
may terminate this Agreement for cause upon thirty (30) days
prior written notice to the other parties hereto in the
event the party so charged fails to cure the default as set
forth in said written notice within said thirty (30} days.
Ail prior agreements by and between the parties hereto, in-
cluding but not limited to the agreements dated the 18th
day of August, 1971, and the 19th day of August, 1976, and
the 1st day of July, 1978, are hereby terminated and all of
the rights and obligations of the parties hereto thereunder
shall, effective the lst day of January, 1983, be governed

by this Agreement.

_-E_ﬂ"'—"“mfm"-r'*.eu.—-.— .
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IN WITHESS WHEREQOF, the parties have signed this Agreement on
the date first written above pursuant to resolutions of their

governing bodies.

CITY OF BATTLE CREEK

By-

- . )
9 /if"’, -’7.1/';;“),;.& 5 7
/AN

BATTIE CREEK UNLIMITED, INC.

./@,/M%

BC/CAL/KAL INLAND PORT AUTHORIFY OF
SOUTH CENTRAL MICHIGAN DEVELOPMENT
CORPORATION

By-

Jada Y cu




Figure 18

Land Contract Agreement between
The BCTIFA and the City of Battle Creek




RESOLUTION

NQ. 494

A Resolution authorizing the City Manag- CL
er to execute a Land Contract between e
the City of Battle Creek and the Battle oo
Creek Tax Increment Finance Authority

for the sale of City-owned property in

the Fort Custer Industrial Park, for
$8,690,000.

BATTLE CREEK MICH., August 18, 1992

Resolved by the Commission of the City of Battle Creek:

WHEREAS, the City has agreed to sell, and the Battle Creek Tax
Increment Finance Authority has agreed to purchase, by Land Contract,
approximately 1,580 acres of City-owned property in Fort Custer Indus-
trial Park; and

WHEREAS, the purchase price of said property is $8,690,000, to-
gether with interest on the unpaid balance at a rate of 9% per annum,
to be amortized over a 20-year period with annual payments of
$951,959;

NOW, THEREFORE, BE IT RESOLVED THAT the City Manager is hereby
authorized to execute a Land Contract, a copy of which is attached
hereto and made a part hereof, by and between the City of Battle
Creek and the Battle Creek Tax Increment Finance Autheority for the
sale of approximately 1,580 acres of City-owned property in the Fort
Custer Industrial Park, for the sum of $8,690,000, plus interest, to
be amortized over a 20-year period, with annual payments of $951,959.



LAND CONTRACT - FORT CUSTER

THIS CONTRACT made and executed this day of
1992 between CITY OF BATTLE CREEK, a Michigan municipal corporation,
whose address is P. O. Box 1717, Battle Creek, MI 49016-1717, herein-
after called "Vendor", and BATTLE CREEK TAX INCREMENT FINANCE AUTHOR-
ITY, an authority organized and existing under and by virtue of the
laws of the State of Michigan, whose address is c/o 435 S. Moorland
Drive, Battle Creek, MI 43015, hereinafter called "Purchaser",

WITNESSETH:

That in consideration of the promises hereinafter contained,
it is agreed:

1. Vendor hereby sells to Purchaser the premises situated in
the City of Battle Creek, County of Calhoun, Michigan, described as
follows:

EXHIBIT A Attached Hereto

PRICE AND TERMS OF PAYMENT:

2. Purchaser buys said premises, and agrees to pay therefore
the sum of EIGHT MILLION SIX HUNDRED NINETY THOUSAND ($8,690,000.00)
DOLLARS as follows: The entire balance, together with interest from
the date hereof on the whole sum from time to time remaining unpaid
at the rate of nine (9%) percent per annum, shall be paid as fol-

lows:

Twenty (20) annual payments of NINE HUNDRED FIFTY-ONE
THOUSAND NINE HUNDRED FIFTY-NINE ($951,959.00), the first payment
due on June 30, 1993, and a payment due on June 30th each year there-
after until the whole principle sum and accrued interest shall have
been fully paid, or until the balance owing on this Contract shall
equal the balance owing by Vendor upon any mortgage upon said premis-

es, which purchaser hereinafter agrees to assume. Assumption of a
balance owing on such mortgage shall be considered payment of a like
amount on the balance owing on this Contract. Payment shall be

first applied on accrued interest and the balance upon principle.
It is further agreed that any annual payment may be accelerated up
to 365 days by Vendor by giving Purchaser thirty (30) days written
notice of a demand to pay in advance. Monies paid on an advance
payment made pursuant to this provision shall also be first applied
to accrued interest and the balance upon principle.

POSSESSION:

3. Purchaser shall have possession of said premises at Clos-
ing.

TITLE OF VENDCR:

4. Vendor represents in this Contract that except as other-
wise expressly stated in this Contract, Vendor has a merchantable
title to said premises on the date hereof by virtue of a properly
executed and recorded deed, subject only to easements and restric-
tive covenants now of record, if any; and that the Vendor’s title is



free and clear of all other encumbrances except the following, if
any: Options to Purchase granted to Gala Food Processing, Inc., and
Nippondenso Manufacturing USA. Proceeds from the sales on these
Options shall be subject to payment as provided by paragraph 16.
Further, Vendor has a Lease with the United States of America for
certain lands used by the Department of the Navy, and will enter
into a new lease for the same purpose which Purchaser hereby con-
sents to, even if entered into after the date of this Contract.

RIGHT TO ENCUMBER:

5. Vendor may renew any present mortgage upon said premises,
or replace same with a new mortgage thereon containing similar terms
during the effective period of this contract. Said renewal and

replacement shall create a lien on said premises prior to the rights
of purchaser; or Vendor may place a new mortgage thereon during the
effective period of this contract which shall create a lien on said
premises prior to the rights of purchases, provided: (1) Interest
rate therein shall not exceed that herein specified; (2) Amounts of
Installments and final payments on said mortgage shall not exceed
respectively the corresponding minimum installment and final pay-
ments stipulated by this contract; (3) Due dates of payments on said
mortgage shall not require installment payments or final payment in
advance of the time provided for said payments in this contract, nor
shall mortgage restrict the time of payments thereon to a date later
than is provided for similar payments on this contract; (4) Such
mortgage shall not be in an amount in excess of the balance then
owing on this contact.

In the event that Purchaser reduces the amount owing on
this contract to an amount equal to that owing by Vendor on any
present mortgage on said premises, or on a replacement or new mort-
gage thereon given in accerdance with the terms hereof, then Purchas-
er shall be entitled to, and shall accept, a warranty deed of said
premises, subject to said mortgage, which mortgage purchaser shall
thereon assume and agree to pay.

In the event the Vendor shall fail to pay any sums of
money required to be paid by the terms of said mortgage or the note
secured thereby, the purchaser may, at purchaser’s option, make such
payments, and all sums so paid shall apply against the next sums due
and owing for monthly installments on this contract.

TAXES:

6. Vendor represents that all general property taxes which
have heretofore become due and payable upon said lands and all spe-~
cial assessment taxes which have become a lien against said lands,
whether payable in installments or otherwise, have been fully paidqd
except: NO EXCEPTIONS

which purchaser agrees to pay. Purchaser also agrees to pay when
due all other taxes and assessments of every nature which shall
become a lien upon said premises hereafter until said purchase price
has been paid in full as herein agreed.

INSURANCE:

7. Purchaser agrees to procure and pay for fire and extendeqd
coverage insurance upon all buildings now or hereafter situated on
said premises, in such company, and in such amounts, as Vendor shall
approve, from the date hereof to the date of delivery to Purchaser

-2 -



of the conveyance of Vendor’s interest in said premises. Said poli-
cies of insurance shall correctly state the names of parties in
interest to whom loss shall be payable, and shall be delivered upon
insurance to Vendor. Upon completion of payments on this contract
as agrees, Vendor agrees to assign Vendor’s interest in said poli-
cies to Purchaser, and to deliver said policies and assignments to

Purchaser.
RIGHT TO ADD TAXES AND INSURANCE

8. Should Purchaser fail to perform his obligation as agreed
in paragraph 6 and/or 7 of this contract, Vendor may pay such unpaid
tax and/or assessment, and/or insurance premium, and the amount thus
expended shall forthwith be added to the balance then unpaid on this
contract, and shall become due at once, and shall bear interest at
the rate applicable to said balance until paid.

PAYMENTS IN ADVANCE

9. Purchaser shall have no right to make payments in advance
of the time they shall become due under the terms of this Land con-
tract, except accelerated payments provided for in paragraphs 2, 4,
11 and 16.

WAIVER OF PRINCIPLE OR INTEREST

10. Vendor may agree to waive the payment of principle or
interest in any year. The amount so waived, whether principle or
interest, shall thereafter become part of the principle balance,
just as if the sum had been set forth in paragraph 2, and shall
thereafter be paid according to the terms set forth in paragraph 2
and shall accrue interest from the date payment of said principle or
interest shall have been waived.

REPAIRS AND IMPROVEMENTS

11. Until complete performance on his part by Purchaser, said
Purchaser shall commit no waste on said premises, except Purchaser
may timber, with Vendor’s consent, proceeds subject to payment pursu-
ant to paragraph 16, and shall keep same in good repair and in as
good condition as they are now in. Aall buildings and improvements
now on said premises, and all improvements hereafter made by the
Purchaser to said premises shall remain as security for the perfor-
mance of this contract and shall be deemed part of the real estate.

RESTRICTIONS AND EASEMENTS

12. Valid, presently effective, restrictions and easements
now of record, if any, applying to and affecting the use of said
premises are incorporated herein and made a part of this contract by
reference, and shall be excepted from the warranties of the convey-
ance to be given Purchaser pursuant to this contract.

TIME OF ESSENCE AND RIGHT TO ACCELERATE

13. Time of payment shall be of the very essence of this con-
tract.



If any money which Purchaser agrees to pay to the Vendor
by the terms of this contract shall remain due and unpaid for ninety
(90) days, Vendor may declare the whole balance then owing hereon
due and payable forthwith, when this is not prohibited by law in the
court in which the forfeiture or foreclosure action is brought.

CONVEYANCE

14. When all sums required by this contract to be paid to the
Vendor have been fully paid, the Vendor shall convey said premises
to the Purchaser by quit claim deed, containing exceptions as to the
easements, restrictive covenants, or encumbrances subject to which
the Purchaser has agreed to take or to assume. Such deed may also
except such liens, encumbrances, or claims of others, if any, aris-
ing by reason of the acts or neglects of the Purchaser after the
date of this contract. 1In the event Probate Court fiduciaries, or
trustees are then acting as Vendor, said premises may be conveyed by
proper covenant deed.

ABSTRACT OR OTHER GUARANTY OF TITLE

15. Purchaser is satisfied that Vendor has good title to the
premises and agrees to accept the deed specified in paragraph 14
without further requirement of Vendor to prove good title. Vendor
warrants that from the date of this Land Contract until the date of
conveyance it will do nothing to impair its title in the premises,
except as permitted by this Contract, and any defects which have
occurred between the date of this Contract and the date of convey-—
ance caused by Vendor shall be cured at Vendor’s expense within a
reasonable time after conveyance.

PARTIAL RELEASE

i6. Vendor agrees that the main purpose for this Land Con-
tract is to permit Purchaser from time to time to sell portions of
the land subject to this Contract for development in Fort Custer
Industrial Park. Vendor, therefore, agrees from time to time to
release a portion of the premises and convey by quit claim deed to
Purchaser that portion which Purchaser desires to transfer to a
third party. Purchaser shall apply to the City Manager of the city
of Battle Creek for consent for sale and if the City Manager ap-
proves the sale, which approval shall not be unreasonably withheld,
Vendor shall release its lien and convey said portion to Purchaser
or said third party as Purchaser may direct. The City Manager is
hereby authorized to release said parcel and to execute such deeds
or other documents as may be required to effectuate the transfer,
Purchaser may retain all sums received from third parties if Pur-
chaser is not in default under this Contract, unless demand for
payment is made by Vendor when consent to sale is given, in which
case sale proceeds shall be paid to Vendor and shall reduce the
principle sum by the amount so paid.

COOPERATION IN PLATTING

17. The parties hereby agree that presently and from time to
time certain portions of the subject premises may be platted and
both parties agree that they will cooperate and execute those docu-
ments necessary to plat the premises, or any portion of the premises.



BATTLE CREEK UNLIMITED DEVELOPMENT AGREEMENT

18. The parties agree that Vendor has entered into a certain
Development Agreement with Battle Creek Unlimited for the marketing
of the land subject to this Contract. Purchaser hereby recognizes
and agrees to honor that Agreement and any future amendments between
Battle Creek Unlimited, or its successor, and the City of Battle

Creek.
STANDARD SALES AGREEMENT

19. Purchaser agrees to use the standard sales agreement in
its present form, Exhibit B, or a form which may from time to time
be amended by the City Commission of the City of Battle Creek, as a
condition of sale to any third party and as a condition for the City
Manager’s approval pursuant to paragraph 16 so long as there is a
balance remaining outstanding on this Land Contract.

ASSIGNMENT

20. Both parties acknowledge that this Contract is a document
between a municipal corporation and its tax increment financing
authority. That the peculiar nature of the relationship of the
parties precludes the assignment of either party’s interest without
the consent of the other party. The duties to be performed by each
party to this Contract are so unigque and peculiar that only full
agreement between the parties as to subsequent assignees will result
in a complete and adequate performance under this Contract.

DEFAULT

21. Upon default by the Purchaser in making any of the pay-
ments required by this contract, or in any of the other covenants or
agreements required by this contract to be performed by the Purchas-
er, the Vendor may: (a) bring an action against the Purchaser at
law for the balance of the agreed purchase price, or for any and all
past due sums due and owing on said land contract; (b) foreclose
this contract by action in the circuit court; (c) terminate or for-
feit this land contract by summary proceedings in the district
court, in the manner and with the remedies and effect now provided
by Act 120, Michigan Public Acts, 1972, (M.S.A. 27A5701 et seq.) or
any future amendment thereto.

SERVICE OF NOTICE AND PROOF OF SERVICE

22. Service of said copy of an assignment and of any notice
necessary to enforce the rights of any party hereto, shall be suffi-
cient (1) if served personally upon the other parties to this con-
tract, or (2) if served by ordinary first class mail addressed to
such other parties at their actual addresses, or at the address
given in this contract for them, or if they are assignee, at the
address given for them in the copy of assignment served as above

provided.

Proof of mailing of notices as provided above shall con-
stitute proof of service of such notices, as of one day after the
date of mailing. If no address has been given to Vendor by the then
holder of Purchaser’s interest, said notices shall be mailed to Pur-
chaser or his assignee at the mailing address of the premises de-
scribed in Paragraph 1 above.
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NOVATION

+23. No assignment of this contract, payment by or acceptance
of payments from a person not a party hereto, nor other act of any
kind shall operate to release the personal liability of Vendor or
Purchaser under this contract, nor shall such acts constitute a
novation and operate to create a personal liability on any assignee
of the Vendor’s or Purchaser’s interest therein, unless such release
and assumption of liability shall be specifically agreed in writing,
signed by the party releasing such personal liability and by the
party assuming such obligation.

DEFINITIONS AND APPLICATICN

24. The terms of this contract shall apply to, and bind, the
heirs, executors, administrators, assigns, successors, survivors,
and all other persons claiming any rights in said premises through
or under the original parties hereto. The terms "vendor" and "pur-
chaser" shall include masculine, feminine, or neuter parties, in the

singular or plural.
COSTS FOR NOTICES

25. Purchaser agrees that, in the event Vendor causes to be
prepared and served any notices for the purpose of enforcing ven-
dor’s rights under this contract in relation to acceleration of the
balance owing hereunder, and/or forfeiture of the rights of Purchas-
er hereunder, the actual expenses of the preparation and/or service
of said notices not to exceed Fifty ($50.00) Dollars for each such
notice, shall be added to the principal balance owing hereunder, and
shall be immediately due and payable. Purchaser further agrees that
the reimbursement of Vendor for such expenses shall be made a condi-
tion to reinstatement and/or redemption of the rights of Purchaser
hereunder, and shall be so designated in any notices and/or judg-
ments which may be executed or entered to enforce the rights of

Vendor hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this
contract in duplicate.

CITY OF BATTLE CREEK
e

D
[ 7 Lo ol gt
BY

efaldine T. Hofer () :  RANCE L. LEADERS

Its: City Manager

Mary' K. Mead

WITNESSES: BATTLE CREEK TAX INCREMENT
FINANCE AUTHORITY

LY
-

7

%(_ZL ﬂ%\ .

BY:J Kenneth Dotson
Its: Chairman




STATE OF MICHIGAN )
ss

COUNTY OF CALHOUN )

# The foregoing instrument was acknowledged before me this
-~ day of £§22221 1992, by Rance L. Leaders, City Manager of the
City of Battle eek, a Michigan municipal corporation, on behalf of
the corporation and pursuant to Res. <9y dated =Y ,

1992,

o

Geraldine T. Hofer, Nokary Public
Calhoun County, Michi§an
My Commission Expires: 6/24/95

STATE OF MICHIGAN )
58

COUNTY OF CALHOUN )

The foregoing, instrument was acknowledged before me this
KLY S day of 42?5”2 1992 by Kenneth Dotson, Chairman of the Bat-
tle Creek Tax Inerement Finance Authority, on behalf of said Authori-
ty and pursuant to authority granted by the Authority.

0L 202

Judy D. QCurtis, Notary Publiec,
cdlhoun County, Michigan
My Commission Expires: 7/21/96

This Instrument Drafted By:
PAUL R. LEVY, Esquire
P. 0. Box 1717
Battle Creek, MI 49016
(616) 966-3385



EXHIBIT A
Page 1 of 6

E‘- ARR & ASSOCIATES

LAND SURVEYING

i\)

77TWest Goguac
Battle Creek, Michigan 49015
(616) 963-7778
FAX: {616} 963-1860

DESCRIPTION FOR TIFA PURCHASE OF FORT CUSTER INDUSTRIAL
PARK LAND FROM THE CITY OF BATTLE CREEK:

Lots 1 through 25, inclusive, of "Battle Creek Industrial Park", according
to the Plat thereof as recorded in the Office of the Register of Deeds for
Cathoun County, Michigan, in Liber 19 of Plats, on pages 37 through 44,
EXCEPT, That part of Lot 1 described as:

Beginning at a point on the West line of Lot 8§ of "Battle Creek-Fort Custer
Urban Renewal Plat", as recorded in the Office of the Register of Deeds for
Calhoun County, Michigan, in Liber 19 of Plats, on page 1; distant S03°48'32"E,
37.00 feet from the Northwest corner of said Lot 8; thence NB89°50'32"E, 198.6%
feet; thence Easterly, 207.50 fest along the arc of a curve to the right whose
radius is 1030.78 feet, and whose chord bears 584°23'27"E, 207.15 feet; thence
Southeasterly, 38.92 feet along the arc of a curve to the right whose radius

is 25.00 feet, and whose chord bears S34°01'14"E, 35.11 feet to the Westerly
right-of-way line of Clark Road; thence 510°34'58"W, along said Westerly right-of-way
line, 887.66 feet; thence N65°06'12"W, 340,92 feet to the West line of said

Lot 8; thence NO03°48'32"W (recorded as N03°49'07"W), 385.49 feet to the point
of beginning.

ALSO. that part of Lots 3 and 4 of "Fort Custer industrial Park", according
to the Plat thereof as recorded in the Office of the Register of Deeds for
Calhoun County, Michigan, in Liber 18 of Plats, on page 10, described as:
Beginning at the Northwest corner of said Lot 4; thence NB89°47'40"E along

the North line of said Lot 4 a distance of 432.78 feet; thence S01°13'39"E,
498.80 feet; thence S07°41'05"W, 348.45 feet to the North line of Dickman Road:
thence $82°18's5"W along said Dickman Road, 77.58 feet to the Southeast corner
of Lot 5 of said Plat; thence NO7°41'05"W along the East line of said Lot §

a distance of 311.63 feet to the Northeast corner of said Lot 5; thence NB85°21'p5"Wy
along the North line of said Lot 5 a distance of 696.67 feet to the Northwest
corner of said Lot 5; thence NDO0°59'54"W, 1#34.02 feet to the North line of

said Lot 3; thence N89°47'40"E along the North line of said Lot 3 a distance

of 358.20 feet to the place of beginning.
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; ALSO, that part of Lots 7 and 8 of "Fort Custer Industrial Park", according
' to the Plat thereof as recorded in the Office of the Register of Deeds for
{ Calhoun County, Michigan, in Liber 18 of Plats, on page 10, described as:

" Beginning at the Southwest corner of said Lot 8; thence N08°339'15"W ajong
athe West line of said Lot 8 a distance of 315.71 feet; thence 143,82 feet along
-wsaid West line and the arc of a curve to the right whose radius is 974.12 feet,

and whose chord bears N04°25'29"W, 143.59 feet; thence N00°11'42"w along

) said West line, 22.51 feet: thence N88°30'SE"E, 816.89 feet to the East line

. of said Lot 7; thence S07°41'05"E along said East line 393.24 feet to the Southeast

i corner of said Lot 7; thence S82°18'S55"W along the South line of said Lots

‘z and 8 a distance of 817.88 feet to the pface of beginning.

ALSO, Lot 1 of "Battle Creek-Fort Custer Urban Renewal Plat", as recorded

in the Office of the Register of Deeds for Calhoun County, Michigan, in Liber
4" 19 of Plats, on page 1, EXCEPT, That part now being Clark Road as relocated.

ALS0 EXCEPT, that part Conveyed in Liber 1471 of Deeds, on page 364,

of Calhoun County Records.

ALSO, Lot 356 of "Battle Creek-Fort Custer Urban Renewal Plat", as recorded
, in the Office of the Register of Deeds for Calhoun County, Michigan, in Liber
i 19 of Plats, on page 1, EXCEPT, that part described as: Beginning at the
: Southerly most corner of Lot 36 of "Battle Creek-Fort Custer Urban Renewal
i Plat", City of Battle Creek, Calhoun County, Michigan, according to the Plat
l thereof as recorded in the Office of the Register of Deeds for Calhoun County,
Michigan, in Liber 19 of Plats, on page i; thence N35°02'35"W along the Northeasterly
; line of Dickman Road 400.80 feet: thence 552.71 feet along said Northeasterly
iline of Dickman Road and the arc of a curve to the left whose radius is 4127. 44
‘ feet, and whose chord bears N38°52'454W, 552.29 feet; thence N38°59¢21"E,
7208.21 feet; thence NU46°05'03"E, 701.67 feet; thence N82°15'23"E, 1015.90 feet;
; thence 530°57'28"E, 234.18 feet; thence S23°13'30"E, 435.63 feet to the Southeasterly
: line of said Lot 36; thence 555°17'33"W, along said Southeasterly line of Lot
36, a distance of 1649.53 feet to the place of beginning. ALSQO EXCEPT, that
part of said Lot 36 as conveyed in Liber 1400 of Deeds. on page 817, of Calhoun
County Records, described as: Commencing at the West quarter post of said
© Section 32; thence along the East and West quarter line of said Section 589°58'03"E,
: 2668.98 feet, more or less, to the point of beginning; thence N45°09'go"E,
229.79 feet, more or less, to a point; thence S77°30'38"E, 128.85 feet, more
! or less, to a point; thence ST4°54'27"E, 441,28 feet, more or less, to a point;
' thence S45%06'58"W, 472.34 feet, more or less, to a point; thence N74°53'15"w,
1 B44.41 feet, more or less, to a point; thence N14°50'15"W, 122.90 feet, more
" of less, to a point; thence N45°09'00"E, 554,26 feet, more or less, to the point
-of beginning.

ALSO, Lot 7 of "Battle Creek~Fort Custer Urban Renewal Plat", as recorded
in the Office of the Register of Deeds for Calhoun County, Michigan, in Liber
19 of Plats, on page 1, EXCEPT, that part now being Clark Road right-of-way.

Uy

v
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ALSO, that part of Lot 73 of "Battle Creek-Fort Custer Urban Renewal Plat",
described as: Beginning at the Southwest corner of Lot 73 of "Battie Creek-Fort
Custer Urban Renewal Plat", as recorded in the Office of the Register of Deeds
for Calhoun County, Michigan, in Liber 19 of Plats, on page 1; thence N00°24'31"W
along the West line of said Lot 73 a distance of 1208.40 feet to the Northwest
corner of said Lot 73; thence S89°53'08"E along the North line of said Lot

73 a distance of 386.27 feet; thence 500°06'52"W along the Westerly right-of-way
line of Harmonia Road, 70.00 feet; thence 185.53 feet aiong the Southeriy right-of-way
line of sald Harmonia Road and the arc of a curve to the left whose radius

is 70.00 feet and whose chord bears S75°49'30"E, 135,80 feet; thence continuing
75.60 feet along said Southerly right-of-way line of Harmonia Road and the

arc of a curve to the right whose radius is 70.00 feet, and whose chord hears
N59°10'30"E, 71.98 feet: thence continuing along said Southerly right-of-way

line of Harmonia Road 589°53'08"E, 290.21 feet; thence S00°06'42"E, 1138,47

feet to the South line of said Lot 73; thence S89°35'29"W along said South

line of Lot 73 a distance of 863.44 feet to the place of beginning. EXCEPTING
THEREFROM, the South B0.00 feet thereof.

ALSO, that part of Lot 34 and that part of Qutlot "D" of "Battle Creek-Fort
Custer Urban Renewai Plat", as recorded in the Office of the Register of Deeds
for Calhoun County, Michigan, in Liber 19 of Plats, on page 1, described

as:

) Beginning at a point on the North line of said Lot 94, distant 582°18's55"W,

b 16.00 feet from the Northeast corner of said Lot 9%; thence S02°49'29"E, 839.29
feet to a point on the West line of said Lot 95; thence S01°44'18"E along said
West line a distance of 475.48 feet to the Northerly line of Denso Road; thence
Northwesterly, 67.38 feet along said Northerly line and the arc of a curve
to the right whase radius is 70.00 feet, and whose chord bears N62°50'01"W,
64.81 feet; thence Westerly, 148,81 feet along said Northerly line and the
arc of a curve to the left whose radius is 70.00 feet, and whose chord bears
S83°50'28"W, 122.33 feet: thence Northwesteriv, 274.35 feet along the Easterly
line of said Denso Road and the arc of a curve to the right whose radius is

< 258.56 feet, and whose chord bears N39°51'24"W, 261.27 feet; thence continuing

along sand Easteriy line N02°30'46"W, 92.10 feet; thence continuing along said
Easterly line N00°31'09"E, 269.54 feet; thence continuing along said Easterly
line NO2°45'41"W, 107.66 feet; thence Northwesterly, 394.32 feet along said
Easterly fine and the arc of a curve to the left whose radius is 348.56 feet,
and whose chord bears N41°23'24"W, 373.63 feet; thence continuing along said
Easterly line N80°00'53"W, 107.66 feet; thence continuing along said Easterly
line, NB83°17'56"W, 1.38 feet; thence continuing along said Easterly line N80°16'01"W,
92.10 feet; thence continuing Northwesterly 251.54 feet along said Easterly
line and the arc of a curve to the right whose radius is 254.56 feet, and whose
chord bears N05°29'29"W. 247,13 feet; thence continuing along said Easterly
fine N25°02'19"W, 20.77 feet to the North line of said Lot 94; thence N82°1§'s5"E
along said North line of Lot 94 a distance of 932.25 feet to the place of beginning.

ALSO, Lots 1s, 17, 18, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 34, 37, 40,
48, 49, 51, 54, 55, 58, 68, 74, 76, B8, 89 and 93 of "Battle Creek-Fort Custer
Urban Renewal Plat", as recorded in the Office of the Register of Deeds for
Cathoun County, Michigan, in Liber 19 of Plats, on page 1,
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ALSO, ail of the proposed Plat of "Battle Creek-Fort Custer Urban Renewal
Plat No. 2", described as:

Land located in the Southwest 1/4, Northwest 1/4 and Southeast 1/4 of Section

5. the ‘Southeast 1/4 of Section 6., the Northwest 1/4, Northeast 1/4 and Southeast
1/8 of Section 8, and the Northwest 1/4 of Section 17, Town 2 South, Range

8 West, City of Battle Creek, Calhoun County, Michigan, described as follows:

Commencing at the West 1/4 corner of said Section 5; thence S89°46'42"W,

33.00 feet to the West line of Hill-Brady Road; thence S00°13'18"E, 248,28

feet along said West line of Hill-Brady Road, said West line being 33.00 feet
West and parallel to the West line of said Section 5, to the point of beginning,
said point also being the most Southerly corner of "Battle Creek-Fort Custer
Urban Renewal Plat", as recorded in Liber 19 of Plats, on page 1, in Office

of the Register of Deeds for Calhoun County, Michigan; thence N46°57'27"E,
1690.12 feet along the South line of Lot 54 and QOutlot "B" of said "Battle Creek-Fort
Custer Urban Renewal Plat", (recorded as N47°00'47"E, 1689.76 feet); thence
NGO®05'B1"W, 369.64 feet along the East line of said Outlot "B" {recorded as
N00°04'00"W, 370.00 feet): thence N35°04'47"W, 569.51 feet along the Northeasterly
line of said Outiot "B" and Lot 53 to the Southwesterly corner of Outlot "C"

of said "Battle Creek-Fort Custer Urban Renewal Plat" (recorded as N35°02'35"W,
570.00 feet); thence NS5°16'25"E, 497.73 feet along the Southeasterly line of
said Outlot "C™ and Lot 43 of said "Battle Creek-Fort Custer Urban Renewai
Plat" (recorded as N55°17'33"E, 497.79 feet) to the Southwesteriy line of "North
Custer Park", as recorded in Liber 18 of Plats, on page 18, in the Office

of the Register of Deeds for Calhoun County, Michigan; thence S35°03'32"E,
2828.21 feet along said Southwesterly line of "North Custer Park" and said

line extended to the East line of General Avenue (recorded as S$35°02'35"E);
thence S00°16'14"E, 319.45 feet along said East line of General Avenue to the
North line of "South Custer Park", as recorded in Liber 18 of Plats, on page
19, in the Office of the Register of Deeds for Calhoun County, Michigan (recorded
as S00°16'15"E): thence SB9°43'46"W, 274.87 feet along said North line to the
Northwest corner of said “South Custer Park" (recorded as SB9°43'us"W, 275.00
feet); thence S00°16"14"E, 1684.90 feet aleng the West line of said "South Custer
Park" to the Southwest corner thereof (recorded as S00°16'15"E, 1686.00 feet):
thence N89°50'19%E, 729.73 feet along the South line of said "South Custer
Park" and the Springfield Corporation line (recorded as N83°50'18™E, 730.00
feet) to the start of a traverse along the shore of Lawrence Lake: thence
S59°13'30"W, 140.08 feet: thence SHH®36'32"E, 420.43 feet: thence N56°46'23"E,
565.91 feet; thence NO4°46'42"E, 62.95 feet to the South line of said "South
Custer Park" extended and the Springfield Corporation line and the end of

said traverse along the shore of Lawrence Lake; thence N89°50'19"E, 1354.39
feet along said Springfield Corporation line to the Westerly right-of-way line

of Skyline Drive (BL-94); thence S01°20'15"W, 231.34 feet along said Westerly
right-of-way line; thence S37°11'37"W, 6112.36 feet along said Westerly right-or-way
line; thence 1650.75 feet along said Westerly right-of-way line and the arc

of a curve to the left whose central angle is 16°05'11", and whose radius s
5879.58 feet, and whose long chord bears S29°09'02"W, 1645.34 feet; thence
S8B°40'00"W, 561.65 feet to the West line of said Section 17; thence NOG°01"10",
576.72 feet along said West line of Section 17 to the Southwest corner of said
Section 8; thence NQGG®S52'28"W, 2643.848 feet along the West line of said Section
8 to the West 1/4 corner of said Section 8; thenc NOG°83'19"W, 2654.56 feet
along said West line of Section 8 to the Southwest corner of said Section 5:
thence 589°52'08"W, 33.00 feet; thence NOO°13"18"W, 2388.67 feet along the

West line of Hill-Brady Road and extension thereof to the point of beginning.
Includes all land to the waters edge of Lawerence Lake.
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EXCEPTING THEREFROM, those parcels of land as conveyed in Liber 1319

of Deeds, on page 761; Liber 1441 of Deeds, on page 927; Liber 1445 of Deeds,
on page 87; Liber 1458 of Deeds, on page 755; Liber 1477 of Deeds, on page 520;
Liber 1509 of Deeds, on page 776; Liber 1521 of Deeds, on page 456; Liber 1544
of Deeds, on page 683; Liber 1556 of Deeds, on page 670; Liber 1558 of Deeds,
on page 365 of Calhoun County Records.

ALSO EXCEPT, all street or road right-of-ways and all Qutlots for future
streets or roads lying within said proposed plat of "Battle Creek-Fort Custer

Urban Renewal Plat No. 2",

ALSO: a parcel in Sections 7 and 18, Town 2 South, Range 8 West, City

of Battle Creek, Calhoun County, Michigan, described as follows - Beginning
at a point on the East line of Section 7, Town 2 South, Range 8 West, City
of Battle Creek, Calhoun County, Michigan, distant S00°47'48"E, 33.00 feet
from the Northeast corner of said Section 7; thence S00°47'48"E along said
East Section line, 2622.13 feet to the East 1/4 post of said Section 7; thence
500°52'16"E along said East Section line, 2645.99 feet to the Southeast corner
of said Section 7; thence S00°01'10"W along the East line of Section 18, Town
2 South, Range 8 West, 576.72 feet to the Northerly iine of Old Territorial
Road; thence N88°4p'00"E along said Northerly line of Old Territorial Road,
561.65 feet to the Easterly right-of-way line of Skyline Drive; thence 865.02
feet along said Easterly right-of-way line of Skyline Drive and along the arc
of a curve to the left whose radius is 5649.58 feet, and whose chord bears
S17°82'26"W, 864.17 feet: thence NB9°37'00"W parallel with the Narth line of
said Section 18 a distance of 3386.89 feet; thence N00°52'16"W, 6638.29 feet
to a point on the South line of Reese Road and 33.00 feet South of the North
line of said Section 7; thence $89°46'20"E parallel with said North Section line,

2865.78 feet to the place of beginning.




=
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ﬁLSO: land located in Section 8, 9, 17 and 20, Town 2 South, Range 8 West,

—

{

H

city of Battle Creek, Calhoun County, Michigan, described as:

Beginning at the intersection of the South line of Section 17, Town 2 South,
Range 8 West, Calhoun County, Michigan, with the East right-of-way line

of Skyline Drive distant N89°57'30"E, 433.03 feet from the Southwest corner

of said Section 17; thence N00°54'52vW along the East line of Skyline Drive,
2508.02 feet; thence 3759.53 feet along the East line of Skyline Drive and

the arc of a curve to the right whose radius is 5649.58 feet, and whose chord
bears N18°09'08"E, 36%0.56 feet; thence N37°712'sg"E along the East line of
Skyline Drive, 1863.47 feet, more or less, to the Southerly line of lands now
leased to the Michigan Air National Guard; thence $60°09'15"E, 1822.27 feet,
more or less, to the Westerly right-of-way line of Grand Trunk Railroad;
thence 529°50'35"W along said Westerly line of Grand Trunk Railroad, 3986.38
feet, more or less, to a point of curvature of said Westerly line of Grand Trunk
Railroad; thence 1937.13 feet along said Westeriy line of Grand Trunk Rallroad
and the arc of a curve to the left whose radius is 5951.18 feet, and whose
chord bears S20°31'15"W, 1928.59 feet; thence ST1°11'45"W along the Westerly
line of Grand Trunk Railroad, 542.00 feet to the Northwesterly right-of—way
line of Columbia Avenue; thence S581°28'26"W along said Northwesterly line

of Columbla Avenue, 1026.69 feet to the East right-of-way line of Skyline Drive;
thence N30°27'06"W along said East line of Skyline Drive, 255.10 feet; thence
N00°58'32"W along said East line of Skyline Drive, 71,75 feet to the place of

beginning. T
EXCEPTING THEREFROM, that parcel of land as conveyed in Liber 1559 of
Deeds, on page 136, of Cafhoun County Records, described as: A parcel
of land in Sections § and 17, Town 2 South, Range 8 West, City of Battle
Creek, Calhoun County, Michigan, described as:

Beginning at a point on the South line of Section 8, Town 2 South, Range 3§
West, distant $89°50'43"w, 710.12 feet from the South 1/4 post of said Section 8;
thence S00°12'58"W, 52.27 feet; thence S10°12'58"W, 237.31 feet; thence 431.27
feet afong the arc of a3 curve to the right whose radius is 315.00 feet, and
whose chord bears S548°26"17"W, 398.37 feet; thence $88°39'37"W, 776.98 feet
to the Easterly right-of-way line of Skyline Drive; thence 1491.10 feet along
said Easteriy right-of-way line of Skyline Drive and the arc of a curve to

the right whose radius is 5649.58 feet, and whose chord bears N29°39'18"E,
1886.78 feet; thence N37°712'5g"E along said Easterly right-of-way line of said
Skyline Drive, 646.09 feet; thence S00°12'58"W, 1243.54 feet to the piace of
beginning.

ALSO EXCEPT, all that part reserved by the City of Battle Creek for the
right-of-way of Buckner Road.

ALSO EXCEPT, all that part reserved by the City of Battle Creek for the
right-of-way of Logistics Drive,

All of the above containing 1580 acres, more or fess.

Yk

Robert R. Carr, L.L.S. No, 20704




LalillsiLr B
FORT CUSTER INDUSTRIAL PARK
Batils Craak, Michigan
SALES AGREEMENT

THIS AGREEMENT, entered into batwesn the CITY OF BATTLE CREEK, a Municipal corperation, harainafier called *Sellar,*
and

+ hereinailer called “Purchaser,’ enlered Ino in the City of
. State of . on the day of

, 19

WHEREAS, the saller is the owner of property in Exhibit B and desires 1o sell same to the Purchaser under the terms and
condhions set forth hersin and:

WHEREAS, the Purchaser desires to purchase the Premises from the Seller and to use andjor ersct buildings and structures
thereon for the purpose of

NOW, THEREFORE, the undarsigned for and in consideration of the mutuat covanants and agreements contained herein do
hereby agree as follows:

1. SALE OF PREMISES. The Saller does hereby agree lo grant, bargain and convey with a deed in form and substance as
sat forth in Exhibit A stlached hereto the Premisas described in Exhibit B {the ‘Premisgs’) attached herelo at the Closing,
logether with any Improvements thareon and appunienances, fiures and equipment belonging thersto, free and clear of alf
liens, encumbrances, easements and restrictions other than as sel lorth in this Sales Agresment,

2. EARNEST MONEY DEPOSIT; FORFEITURE, Purchaser hereby agrees 1o purchase the Premises and does herseby pay

Seller as an sarnest money deposit and as part of the cash consideration lor the purchase of the Premises, the sum of
DOLLARS

(% ). raceipt of which is hereby acknowledged by Saller. in the event Purchaser defaults In the
payment of the balance of the purchase price al the Closing, the earnaest money deposil may be forfeited and retainad by
Seller at its option as fiquidated damages.

J. PURCHASE PRICE; TERMS. The purchase price for the Premises shall ba the sum of

DOLLARS (5 ). payable as follows:

(a) Eernest money deposit made as
per execulion of this Agresment 3

(b} Cash to be paid at Closing (subject to
adjustments as herein provided, if any) $

4. TIME OF ESSENCE; CLOSING. Time is of the essence of this Sales Agresment. The sale of the Premisas by Seiler 10
Purchaser shall be closed on or befors 120 days from the data of Seller's acceplance of this Sales Agreemant.

5. TITLE; SURVEY. A wrilten commitment for tile insurance in the amount of the purchase prica set forlh in Paragraph 3
hereo! executed on a dats subsaquent to the date of Closing by .
showing good and marketable iitls i the Seller, shail be furnished to Purchaser Ires of expensa wilhin thirty (30) days of
exacution of this agreement. Any land survey required by Purchaser shall be at Purchaser's expense, Seller further warrants
thal except as stated herein or in Exhibits A, B, or C attached hersto, Ihere shall ba no liens, delinquent taxes or assessments,
8asements or restrictions on said Premises at the tims of Closing. Sellor shall furnish a title policy to Purchasar afler Closing
at no cost to Purchaser,

6. POSSESSION. Purchaser shall have possassién of the Premises at Closing,

7. EASEMENTS, RESTRICTIONS AND RESERVATIONS. The Premises shall be conveyed at Closing lo the Purchaser by the
Seller subject 1o all zoning regulations, easements and reslrictions of record, including the lollowing:

(a) Essements for utilities {including but not limited to telephone, water, gas, elaclricity and sewer} as set forth In Exhibil

b} Proteclive Covenanis as set forth in Exhibit [

(¢} The reservation of all oll, gas and minerals in and under the Premisas as sel forth in Paragraph 21 of this Sales
Agreement.



9. BINDING EFFECT; ASSIGNMENT, This Sales Agresment shall bind the parties herelo logsther with their successors and
assigns; provided, however, that this Salas Agresment Is not assignable by the Purchaser wilhout Lha prior written consent of
the Seller excopt that the Seller does heraby consent 1o the assignment hersof to .

10. PROTECTIVE COVENANTS. Seller and Purchaser further agree that Seller may impose protective covenants in the form
of resirictions upon the Premises in the mannar and farm as those proleciive covenants set forth in Exhibit C attached to this

T1. PLAT. Shouid Seller dasire to prepare and record a plat of part of tha properly commonly known as Fort Custer
Industrial Park nciude therein the Premises, Purchaser hereby agress lo execuila all documenis necassary and
appropriate therelor as a propriator in order lo enable Seller to prepare and record said plat as provided by law,

12. MICHIGAN LAND SALES ACT. The Purchaser does hereby acknowledge that il has reviewed the Michigan Land Sales
Act {Act 286 of the Public Acts of 1972, as amended} and all rules and regulations issued by the Land Sales Division of the
Depanment of Licensing and Regulations, State of Michigan, and does hersby agrea with Saller that this Sates Agreement and
the transactions conlemplaled hereunder are exempt irom tha Michigan Land Salas Acl under Section 5 {e) theraol, and
Purchaser does hereby waive any and all rights which # might have otherwise had or hereater acquire under the provisions of
said Act.

13. APPLICABLE LAW. The Seller and the Purchaser agree thal this Sales Agreament shall be governed by and interpreted
under tha laws of the State of Michigan,

t4. WAIVER OF TERMS. Waiver by the Sefler or the Purchaser of any provision of this Sales Agreement at any time must bg
In writing and specilically set lorth the provisions of this Sales Agresment which are being walved, Any such wrilton waiver
shail not be conslrued as & waiver of Lhis Agreement, or as a walver of the provisions spacifically sat forth In said writtan
waiver, In 1he luture, unless the waiver of that provision in the fulure is specilically sel fonh therein,

15. SURVIVAL OF COVENANTS. Anylhing in this Sales Agreement to the conlrary notwithstanding, el the provisions of this
Sales Agreement shall survive the delivery of any conveyances hereunder and shall survive the Closing, it being the Intention
of the pantias hereto that said fights and obligations of the Sellar and the Purchaser shall ba conlinuing,

16. NOTICES. All noticas given under this Sales Agreament shall ba in wiiling and delivered in person or sent by ordinary
mail, United Slates postage prepaid, to the Seller at

and lo the Purchaser at

. Of 10 such
other new address as either parly shall designate by wrillen nolice to the other parly in accordance wilh this Paragraph 16.
All notices under this Sales Agreement shall ba desmed receivad by the olher party when delivered in person thereto or whan
deposiled in the United Stales mail, Uniled States postage prepaid, by the sender.

17. OPTION TO REPURCHASE. Upon the occurrence of any one or more of the following events at any time prior 1o the
lime Purchaser has fulfiled its obligation as provided in Paragraph 22 of this Sales Agresment, Seller shall have an oplion 1o
fepurchase the Premises af the price provided in Paragraph 26 of Ihis Sales Agreement;

() i Purchaser files a voluniary palition in barkruptey, or for reocrganization under the bankruplcy laws, or is adjudged a
bankrupt by a coun of compeatent jurisdiclion; or

(o) If Purchaser makes an assignmeant lor the benefi of credilors; or

{c) Il a receiver Is appointed by a cour of compalent jurisdiction for Purchaser's business.

Ssller’s oplion 10 repurchase as provided hereunder shall be for a period of one year following raceipt by Seller of notice from
Purchaser or its egent of the occurrence of one or mors of the foregoing events, The Seller's option lo repurchase as
provided herein shalt be in addition 1o all other rights and remadies provided by law. During the period of the oplion lo
repurchase as provided in this Paragraph 17, Sellor shall have the right to enter upon the Pramises during normal business
hours or al eny other time with prior written consent of Ihe Purchaser or its agent to Inspect tha Premises and any slruclures
srected or parially erected and 1o show sama lo prospective purchasers tharsof.

18. NON-DISCRIMINATION COVENANT. Purchaser hereby covanants and agrees for itsell, its successors and assigns and



every successor lo the Premises, thal the said Purchaser and it successors and assigns shall nol discriminate upon the basis
of raca, cofor, religion, national origin, sex, ags, heighl or woight as may be prohibited lrom time 1o time by faw, in the use,
occupancy, sale or lease of the Premises or in their unemployment practices conducled Ihereon as said laws may be enloiced
from time ta Ume by the Bgency or agencies having jurisdiction under said laws, and does hareby acknowledge thal the
Urited Slates of America is a beneliciary of this covenant and shell have the right 1o enforea this covanant in any courl of
compelent urlsdiiction,

19. COMPLIANCE WITH DAVIS-DACON FRINGE AND WAGE BENEFITS OF THE DUILDING TRADES DEPARTMENT IN
CONNECTION WITH BUILDING CONSTRUCTION, IMPROVEMENT OR RENOVATION AND SITE DEVELOPMENT AND
INSTALLATION OF MACHINERY AND EQUIPMENT. In conneclion with il building construction, improvement or renovation
and site developmenl and inslallation of machinery and equipment on he Premises, Purchaser hereby agrees as lollows:
All persons employed on the Premises by Purchaser, conltraclors, and subconlractors in connection with building
conslrucllon, improvement or renovation and site devolopment and installation of machinary and equipment shall
receiva prevailing wages and Iringe benelits for corrosponding  classes of crallsman, mechanics and laborers, as
delined and publicized by the Davis-Bacon Division, Building Trades Depariment, Unilad States Depariment of Labor
for Calhoun County, Michigan, according 1o the rules and coverage as adopled by the Fedaral Governineit il, at the
lima of such construction, improvemnani, renovation or sile development, or installation of machinory, the Purchasor is
teceiving any financial assistance from Seller, ‘Financial asslslance® means tax abalemenl, vans of grants hom Seller
or other governmental agency adminisiared by Seller or any olher financial sid or grant from Saller, This provision
shall remain in slfect for this propenty for so long as any loans are oulstanding or lax abaloments ara in clfect or any
of 1he specific work is undertaken with funds provided by the City.

20. TERMINATION DY SELLEN ON DEFAULT OF PURCHASER. In acldition 1o all other remadies of Saller provided ot cire or
otherwise provided by Taw, In the sveni Purchaser fails 1o pedorm any covenant, obligalion or agreemenl as provided herein,
Seller may terminate this agreemant and, il bolore Closing, retain as partial damages al! sums paid by Purchaser herounder
and, il after Closing, larminate all of Purchaser's rights and interesis as ssl forth hereundar, including bul not limiled 1o any
oplion lo purchase additional land,

21. RESERVATIONS OF MINERAL AND WATER RIGHTS. Except as olherwisa provided herein, Seller hereby resorves unto
itsell all ofl, gas, and mineral fighls and rights to all sublerranean and percolaling waters In and under the Premisos, togelher
willy the right to consiruct and maintain walls, pipes, pumps, slorage tanks and other lacilitios necessary o exlract same from
the Premises, for the exclusive use of Seller (Llha exact location of which shall be delermined by the Soller afer consulalion
with Purchaser; howaver Saller agrees nol 10 unnecessarily inteders wilh the use of the Premises by Purchaser for the
purposes described abova), together with a perpelual sasement over said Premises 1o sniar thereon lo construct and mainlain
sama; and Purchaser heroby agrees lo relrain Irom laking any aclion or causing any aclion 1o be laken so as 1o intarforo with
the above (ighls, except thal Purchaser may usae sublerranean waters for sprinkling lawns, trees, shrubs, flowers and other
vegslallon, or for olher purposes which allow said waler lo retun 10 the waler tabla,

22. PURCHASER'S ODLIGATION TO BUILD, MAINTAIN PREMISES, Purchaser hereby agrees that il is acquiring the
pramises for the purpose of conslrucling a commercial or industrial building for fts own use and In this regard hereby agrees
to do the lollowing:

(a) To prepare pieliminary drawings and sile plan for the construction of a commercial or industrial building and the
landscaping of tha Premisas {herainaiter relerred 19 as he “developmeni of the Premises®), all in accordance with the
requirements providad in Exhibit G of this Salas Agreemani and all applicabla Federal, Siate and local zoning, land
usg, building, construclion and other laws, rules, codes and regulations appiicable (herelo.

{L) To submil a copy of said preliminary drawings and silo plan 1o the Selter or 1o Pallle Creek Unlimited, Inc., or lo the
Balile Creek Unlimitad Development Raview Board, il one is In existence and established s provided In Exhibil C,
within one hundred eighly {180) days lrom the date first writlen sbove. Seller or Dattls Creek Neview Coad shall
either approve or disapprove the preliminary drawings and site plan wilhin difteen (15) days and i fails 10 nolily the
Purchaser in writing of its disapproval and the reasons therslore wilhin said [Meen (15) days, said praliminary
drawings and site plan shali ba desmed approvad, 1! lhe prefiminary drawings and site plan are disapproved, the
Purchaser may appeal the decision in maltars governad by the Jocal Zoning Ordinance Lo 1he Baltls Crogk Zoning
Board of Appeals wilhin litieen {15) days lollowing disapproval. If no appeal is laken, or if an appeal is laken andt 1he
decision is allirmed by the Batllo Creek Zoning Board of Appeals, Purchaser agrees to prepare and subimil rew
prefiminary drawings and sile plan within filteen {15} days from the date of disapproval or liom the dalp of allimance
by the Dallle Creek 2Zoning Doard of Appeals, as the case may be; and Purchaser lunher agraos 1o continge o
propare and submit prefiminary drawings and site plan in accordance wilh the above procedure uniil such lime as
said proliminary drawings and sile plan moel the requirements of this Sales Agreament. It is undarsicod and ageecd
by Ihe Purchaser thal if Purchaser faits to submil the preliminary drawings and site plan as provided heroin Sefer
may, In its sole discretion, lerminate and cancel all Purchaser's rights under this Sales Agreement and reiain the



earmest money deposit, in addition 1o all othar remadies provided by law,

{e} Within days of Closing, Purchaser hereby agrees 10 exscute the necessary and appropriale
dgreemerus commitling Purchasar 1o the construction of the davelopment of the Premises in eccordance with the
prediminary drawings and site plan approved as provided hersin and Purchaser agrees to complala 1he construgtion of
the development of the Premises and to oblain the necessary permits lo occupy same within months from
the date of Closing.

) Purchaser further agrees that it will lake good care of and maintain 1the Premisas and all struclures located thareon
and agrees that the exterior of any slruclures localed thereon and the surface area of any land included therein will
not be allered or changsd by Purchassr nor shail any additional slructures ba erected without the Purchasar
preparing, submitting and obtaining approval of preliminary drawings and site plan for sama in accordance with the
procedures outlined in subparagraphs (a), (b) and (c) of this Paragraph 22,

It is understood and agreed that Purchasar's performance under subparagraph {c) hereof will be excused by any delays
caused by war, insurrection, civil disturbances, sirikes, material and energy shortages or other oceurrences beyond
Purchaser's conlrol. .

23. OBLIGATION OF SELLER TO SUPPLY PUBLIC SERYICES TO THE PREMISES. Seller hereby agrees 1o supply the
following public services (o the Premises within months of the dats of Closing: water, sanilary sewer, storm
sewer 8nd roads, Unless otherwisa agreed, Seller will, if necessary, constryct the necessary structures in order lo supply the
ebove menlioned sarvices 1o the Premisas at no addilional costs to the Purchaser, Seller's pericrmance hereunder will ba
excusad by any deslays caused by war, insurrection, civil disturbances, strikes, material and enaergy shorlages or other

occurrences beyond Seller's control,

24. SELLER'S OBLIGATION TO DELIVER DOCUMENTS AFTER CLOSING. There has baen retained by Sellar at Closing an
oplion I repurchase the Premises on cerlain conditions. Seller hereby agrees that it shall deliver 1o Purchaser, in recordable
form, a Quit-Claim deed, releass or other document salisfactory to Purchaser, releasing the Premises and Purchaser from
Selier’s rights with respect therslo as Seller's rights expire in accordance with the terms of this Agresment.

25. NON-ASSIGNMENT BY SELLER. This Agresmenl is solely for 1he bensfil of the Purchaser and the Seller, and Seiler shall
not assign or transfer any of its rights or abligations hereunder without the prior wrillen consent of the Purchaser,

26. RENTING OR RESALE BY PURCHASER. Purchaser agraws that within a period of live years from the Closing, if the
Purchaser shall dasire 1o sell or oplion the Pramises or any part thereof or lease the same for a term Including all options 10
renew, in excess of iwelve {12) years, the Purchaser shall first offer o sell the Premises and Lhe improvemenis theraon 10 e
Seller at a purchase price equal 1o the sum of: (a) the purchase price par acra paid by Purchaser as provided In Paragroph
3 hereol; (b) the Purchaser's actual cosls of the improvements then on the Premises, and {c) the assumplion of all non-
cancelabla contracts lor the construction of improvements on tha Premises; provided, however, that said sum shall ba
increased or decreased by the percentage change in the Consumer Prica Indax for the Uniled States {the *National Index"}
published by the United States Depariment of Labor from the last said Nationai Index published prior 10 the data of Closing.
If the Seller does notity the Purchaser in wriling that it desires lo purchase all, but not less than all, of the Premises and the
improvements offered by the Purchaser within sixty (60} days alter the Purchaser has delivered to Soller a wrilten agreoment
to sell, lease or option to a third person, the Seller’s right to purchase the Pramise and the improvemants shail lerminate and

thereol, 10 @ majority owned subsidiary of the Purchaser or o a Successor to ail, or substantially sfl, of the business and
assols of the Purchaser; provided that said subsidiary or successor assumes all the obfigalions ol the Purchaser hereunder;
and provided furhar, however, 1hat such sala or laase shall not relieve the Purchaser from any obligation or liabifity to Sellaer

hereunder,

for the purpose of construcling an indusirial or commercial siructurs and installing machinery, furniture, fixtures and aquipment
thersin. In the event the Purchaser obtains an Industrial Facilies Exemption Cerlilicate under said Act, the Purchasor does

productive capacily, but rather is primarily for the purpose and will primarily have the effect of resloration, replacemont or
updating the lechnology of obsolste industrial property of the Purchasar within 1he meaning of said Act, Seller has examinod
the proposad development of the Premises and the proposed installation of machinery, equipment and other parsonal property
therein and has evaluaied the Impac! of the granling of an Indusirial Facilities Exemplion Ceilicale with respecl therela upon
the operation of the Seller, and as part of he inducement 1o Furchaser 10 purchase the Pramises and 1o develop same, Sellor



hereby slales that the proposed development of the Premises and the proposed installation of machinery, equipmeant and
other eligible personal property therein appears to comply with Lhe provisions of Section 9 of the Act and that the granting of
an Industrial Facilities Exemption Centilicala with respec therelo, considered logether with the aggregate amount of Industrial
Facilities Exemption Cartilicates previously granted by Saller and currently In force, does not appear lo have tha sfiect of
substantially Impeding the operation of the Seller or impairing the financial soundness of any laxing unit which levies ad
valorem property taxes In the governmental unit in which the facility is to b located,

28. OPTION TO PURCHASE ADDITIONAL LAND. For and In considaration of the purchase of the property described in
Exhibit B hereto, Seller doss hereby granl to Purchaser an oplion 1e purchase additional fand as described in Exhibit D
allached hersto {ihe "Option Premises*}. It is heraby agread that the Purchaser's option 1o purchase the Optlon Premises
shall expire al noon on the day following Ihe dals of Closing. Purchaser shall nolify Saller of its intention

thereof by Purchaser, In the avent Purchaser doas not exercise this option as provided herein, or execule said Salas
Agreamant wilhin 1he time provided herain, anything In this Sales Agreament to the contrary notwithstanding, Purchaser's right
and optien 1o purchase {he Option Pramises shall tarminate and tha garnast money deposit shall be forfsiled and retained by
the Sefier at its option as fiquidated damagas as the cass may be, The purchase price for the Option Premises shall be tha

sum of

DOLLARS ($ ).

29. ADJUSTMENT OF PURCHASE PRICE; NOTE AND MORTGAGE. In connection with the negotiations of the purchase
price of the Pramises, the Purchaser has made certain representations 1o the Sallar with raspect o the number of persons
which the Purchaser expecis to employ on the Premises. In conneclion with the uss of the Premisas lhe Purchaser expacts
to employ a minimum of persons within manths from the dals of Closing and
expacls to employ an everage of persons lor a pariod of years baginning on the data of
Closing. In the event Purchaser fails to employ the minimum or average number of persons as provided herein, Purchaser
hereby agrees to pay Seller an additional

Dollars ($ as an additional
consideration for the purchase of the Pramises, As security lor the alorasald promise 1o pay, Purchaser shall exscute a
mortgage in favor of the Ssller on the Premises, said morgage o be subordinate only to a morigage, if any, given by
Purchaser lo sscure the repayment of all or pari of the purchase price of the premises and the cost of constructing any
buildings, structures or other improvements lo the Premises in accordance with the plans approved under Paragraph 22
hereof.

The term *employment® as used herein shall mean employmant by the Purchaser of an individual on the Premlses on a fulf
time basis, which employment makes thal individual Fabla to tha Seller lor City Incoma taxes on the Incoma sarnad by that

Individual In connsclion therewiih,

30. Tha Purchaser agress to undariake reasonable ellons to employ residents of 1tha Balile Creek Standard Melropolilan
Statistical Area who arg "unemployad® or ‘underemployed” as those larms are dalined by the Michigan Employment Sacurity
Commission, wilth preferance given to those persons who are members of disadvanlaged groups, In a signilicant portion of
any new Jobs created by such Purchaser in any operations conducied on the purchased property.

Purchaser lurther agrees 1o submit annual repors of i1s employment of ‘unemployed” or *underemploysd® persons
resulting from the foregoing to the City of Baltle Creek and 1o Baitle Creek Unlimited in accordance wilh the following
schadule: For a pariod of threa years beglnring with the operation of Purchaser's business operations conducied on land
purchased pursuant to this Agreement.

31. OTHER PROVISIONS, (Insert here any other or special lerms agread 10 by the partiss, # any: 8 none, Insert "NONE."

SCHEDULE OF EXHIBITS

A Covenant Desd

B Pramises, Descriptlon of

[ Protective Covenanis

D Option Premises

s Non-discrimination Covenant-EDA Forms
T Non-relocation-EDA Form



OFFER TO PURCHASE

The undersigned Purchaser does hersby ofter to purchase Ihe Premises on the tarms and conditions
sot forth above in this Sales Agreemant,

WITNESSES: PURCHASER:
X
X
X
BY:
iTS:
Dated: day of , 199,

SALES ACCEPTANGE

The Seller does heraby accept the foregoing olfer to Purchase the Pramises and sgrees to sell same
under the terms and conditions set forth subject to the lollowlng additions and modifications, if any:

"]

WITNESSES: SELLER: CITY OF BATTLE CREEK, MICHIGAN

x: X:

BY: Rance Leaders
ITS: City Manager

X Daled:; day of , 199
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BATTLE CREEK TAX INCREMENT FINANCE AUTHORITY
Tuesday, October 16, 1890
Regional Manufacturing Technology Center

At a meeting of the Battle Creek Tax Increment Finance Authority held on Tuesday, October 18,
1990 at 4:00 p.m. at the Regional Manufacturing Technology Center, the following were in
attendance: Messrs. Adams, Bobrofsky, Dotson, Johncock, Karre, Lett, Noble, Riggs, and Ms.
Swonk,

Absent were: Messrs, Cutshall, Frantz, Rae and Ms. Petredean.

Also in attendance were: Messrs. Miks Gormely, First of Michigan Corporation; J. Hettinger, R.
Leaders, M. Stanley, W. Wiley, R. Young, and Ms. P. Young.

Approval of Minutes

MOTION: Mr. Lett moved that the Battle Creek Tax Increment Finance Authority Board approve
: the minutes of July 17, 1990, meeting as printed and distributed. Mr, Noble
supported the motion and it was unanimously approved.

MOTION: Mr. Noble moved that the Battle Creek Tax Increment Finance Authority Board

approve the minutes of September 19, 1990 meeting as printed and distributed. Mr.
Riggs supported the motion and it was unanimously approved.

Report of Audit

Mr. Dotson stated that included in the information package is a copy of the June 30, 1990, audit
report.

Awarding of $3.28 Million in Tax Increment_Development Bonds

Mr. Stanley stated that the City of Battle Creek received six bids before it closed the bidding
process today at 1:00 p.m. The lowest bid held a net interest rate of 6.65% and was from Prescott,
Ball & Turben. Mr. Stanley introduced Mike Gormely, First of Michigan Corporation, to answer any
questions from Board members.

Mr. Gormely stated that bids were accepted consisting of three separately bid bond issues; Limited
Tax General Obligation Downtown Development Bonds; Water Supply System Revenue Bonds; and
Tax Increment Development Bonds which would be awarded at this meeting. He stated that the
interest rates varied from 6.65% - 6.92%. He stated that the City of Battle Creek would issue bonds
in excess of over $10 million this year.

MOTION: Mr. Bobrofsky moved that the Battle Creek Tax Increment Finance Authority approve
the awarding of the $3.28 million in Tax Increment Development Bonds to Prescott,
Ball & Turben at an interest rate of 6.65%. Mr. Riggs supported the motion and it
was unanimously approved.

—




BATTLE CREEK TAX INCREMENT FINANCE AUTHORITY
Tuesday, November 5, 1991
Regional Manufacturing Technology Center

At a special meeting of the Battle Creek Tax Increment Finance Authority held on Tuesday,
November 5, 1991 at 4:00 p.m. at the Regionai Manufacturing Technology Center, the following
were in attendance: Messrs, Adams, Cutshall, Dotson, Johncock, Karre, Noble, Rae, Riggs and
Ms. Swonk.

Absent were: Messrs. Bobrofsky, Frantz and Lett and Ms. Petredean.

Also in attendance were: Messrs. Hettinger, Leaders, Bill Roach, First of Michigan; Stanley and
Young and Mmes. Gorham and Hatley.

Approval of Minutes

MOTION: Mr. Adams moved that the Batile Creek Tax Increment Finance Authority Board
approve the minutes of October 22, 1991, meeting as printed and distributed. Mr.
Riggs supported the motion and it was unanimously approved.

Bond Awarding Resolution

Mr. Stanley stated that included in the information package is a copy of the Bond Awarding
Resolution. The purpose of the meeting was to award the bond sale of $5 million in BCTIFA
bonds. He stated that on pages 2 and 2A of the resolution are the listed interest rates from the
bidding process. The winning bid was awarded to Comerica Bank for a net interest rate of
6.3389% and a net interest cost of $3,902,288.13.

Mr. Stanley introduced Mr. Bill Roach of First of Michigan who is also the City's Financial Advisor.

Mr. Roach commented that the official statements for the bond sale were distributed approximately
ten days prior to the sale. The cover bid which was awarded at 6.351744% was close to the
winning bid. This indicates that the bidding process was aggressive. The sale will be based on
a 20 year fixed rate. He indicated to the Board that it would need to go back to 1977 to find
interest rates this low.

Mr. Stanley recommended that the Battle Creek Tax Increment Finance Authority Board award the
bond sale to Comerica Bank.

MOTION: Mr. Rae moved that the Battle Creek Tax Increment Finance Authority Board award
the bond sale to Comerica Bank at a net interest rate of 6.3389% and a net interest
cost of $3,902,238.13. Mr, Karre supported the motion and it was unanimously
approved.

Other Business

Mr. Young reported on the following for discussion:
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RESOLUTION

A Resolution authorizing the execution NO, 436

of a Joint Venture Management and Trans-
fer Agreement with Kellogg Community
College for the operation of the Region-
al Manufacturing Technological Center.

BATTLE CREEK MICH., November 27, 1990

Resolved by the Commission of the City of Battle Creek:

WHEREAS, the City of Battle Creek and Kellogg Community
College agree that the Regional Manufacturing Technological
Center (RMTC) is a resource for the entire community and re-
gion, designed to meet the industrial training needs of busi-
ness and industry for the foreseeable future; and

WHEREAS, the City of Battle Creek and Kellogg Community
College have developed a Joint Venture Management and Transfer
Agreement for the day-to-day operation of the RMTC for the peri-
od of July 1, 1990, through June 390, 2015;

NOW, THEREFORE, BE IT RESOLVED THAT the City Manager is
hereby authorized to execute a Joint Venture Mangement and
Transfer Agreement by and between the City of Battle Creek and
Kellogg Community College, for the day-to-day operation of the
Regional Manufacturing Technological Center, for the period of
July 1, 1990, through June 30, 2015,

"



CITY OF BATTLE CREEK
Interoffice Memorandum

Date: November 21, 1990

The Honorable Mayor and
TO: Members of the City Commission

FROM: Wayne D. Wiley, Assistant City Manager

SUBJECT: Joint Venture Management and Transfer Agreement
for the Regional Manufacturing Technological Center

On March 20, 1990, the City Commission approved Resolution
719 authorizing an Interim Agreement with Kellogg Community
College for the operation of the RMTC. The term of the
Interim Agreement was from January 1-June 30, 1990. Resolution
719 also directed the City Manager to develop a long-term
agreement with the College for the day-to-day operation of the
RMTC.

The attached Resolution authorizes the City Manager to

execute this long-term Agreement, which the College and the City
Attorney have reviewed and approved. Approval is recommended.

Wayz?_D. Wiley
Ass¥stant City Manag

WDW/ mm

Attachments



REGIONAT, MANUFACTURING TECHNOLOGY CENTER
A JOINT VENTURE

MANAGEMENT AND TRANSFER AGREEMENT

This contract made and effective this day of
» 1990, between the City of Battle Creek, a Michigan
municipal corporation whose address is P.0O. Box 1717, Battle
Creek, MI 49016-1717 (City); Kellogg Community College, a
Michigan community college whose address is 450 North Avenue,
Battle Creek, MI 49017 (College); and Battle Creek Tax Increment
Finance Authority created pursuant to Act 450 of 1980, whose
address is 435 S, Moorland Drive, Battle Creek, MI 49015 (TIFR) .

RECITALS:

A, The City is the owner of certain real and personal
property located in Fort Custer Industrial Park and known as the
Regional Manufacturing Technology Center (RMTC) constructed for
the purpose of providing industrial training and education for
area emplovers.

B. The College owns certain personal property at the
Regional Manufacturing Technology Center and presently operates
the Center pursuant to an interim agreement with the City.

C. TIFA 1is a Tax Increment Finance 2duthority which
encompasses Fort Custer Industrial Park and captures or could
capture certain sums of money due to the increased captured
assessed valuation of Fort Custer Park.

NOW, THEREFORE, the parties agree as follows:
CONTRACT:
1. TERM: The term of this contract shall extend from its

effective date set forth above through June 30, 2015, subject to
certain rights of termination as set forth below.

2. OPERATION: College shall assume responsibility for
the development and operation of all educational and training
programs offered at the RMTC. Programming guidelines to be

followed by College shall follow the programming statement
developed by CENT and attached to this document as Exhibit A,

3. PROGRAM OF STUDY: College agrees that the Council for
Employment Needs and Training (CENT) Board or its successors or
assigns, or such other agencv as designated by City, is the
primary advisory committee for the operation of the RMTC.
College will annually submit the Program of Study, policies and
procedures specific to the RMTC to CENT for their approval,
Failure by CENT to respond within forty-five (45) days of




submission by College of its policies and procedures chall be
deemed approval by CENT.

4. ACCOUNTING: College will submit a monthlv statement
to City, TIFA, and BCU of the direct revenues and expenses
associated with the operation of RMTC whose funds shall be kept
segregated from other college funds and shall be accounted <or
separately.

5. EVALUATION: College agrees that it has in place an
ongoing program of review and evaluation of its performance
which includes employer and student evaluation, cost analysis,
job placement and/or transfer data, and follow-up of individuals
who have completed the program. The specific program of
evaluation and satisfactory performance by College is set forth
in Exhibit B and failure by College to attain the level of
performance deemed satisfactory in Exhibit B in any vyear of this
contract shall give City, at its option, the right to terminate
this agreement without further obligation by any party hereto.
College and City agree that if the CENT Executive Board, or its
successor  as set forth in paragraph 3, and College
administration agree that the evaluation standards contained in
Exhibit B should be changed because of economic or technological
changes the City agrees to replace Exhibit B as recommended by
the CENT Executive Board. If City terminates this contract
after transfer of its property pursuant to paragraph 6, College
will retain ownership of the property transferred subject to the
reverter clause set forth in paragraph 6 and the proposed deed.

6. TITLE AND TRANSFER OF PROPERTY: During the first ten
years of this agreement, the equipment, building and furniture
purchased through the City for the RMTC will remain the property
of City to be used for the purposes of the RMTC at the RMTC or
RMTC training site. Cash or equipment donated to the College
for the RMTC will remain the property of the College to be used
for the purposes of the RMTC at the RMTC or RMTC training site,

At the end of the tenth year, City agrees that if College
faithfully performs all of the conditions of this contract and
has not failed to meet the performance standards set forth in
paragraph 5 City will transfer to College all of the equipment,
building and furniture and land at the RMTC, to be held by
College forever by a covenant deed restricting College to use
the premises for a industrial educational and training facility
and to revert to City should College ever fail to maintain such
a _program. Sale of products manufactured by students in a
bona-fide training program is permitted under this restriction.

7. FINANCING: City and TIFA agree that they will change
the tax increment financing plan for the TIFA in order to pass
through to College 100 percent of the revenue derived as a
result of the captured assessed value of the TIFA generated when
the proportion of millage attributable to College is applied to
the captured assessed value in any given year. This provision
shall remain in effect and College shall receive such sum for
the entire term of this contract.



8. INSURANCE: College agrees to maintain in force at all
times during the term of this agreement at the minimum amounts
and types indicated:

Workers' Statutorv limit as required under the
Compensation Michigan Workers' Compensation Act
Comprehensive Bodily Inijury $300,000 each occurrence
General Liability $500,000 aggregate

Property Damage $100,000
or Combined Single Limit $500,000

Automobile Bodily Injury $100,000 each perscn
Liability $300,000 each occurrence
Property Damage $100,000
or Combined Single Limit $300,000

City and TIFA shall be listed as additional insureds on all
liability coverage and shall be provided with a Certificate
of Insurance which reflects this additional insurance
status. A 30-day notice of cancellation or material change
shall be provided to City and TIFA and so noted on the
Certificate o©f Insurance. All certificates and notices to
be sent to City and TIFA at the addresses set forth above.

City agrees to maintain property damage insurance covering
all standard casuwalties upon the building and its contents
for their full value until such time as City transfers to

said property to College. Thereafter, College shall
maintain such insurance as an expense of the operation of
the RMTC.

City and College agree to waive their rights of subrogation
against each other and against that of their insurer in case of
a property loss.

9. EXPENSES: College agrees during the term of this
agreement to accept responsibility for all of the operational
expenses of the RMTC. Expenses shall include the cost of all
utilities, supplies, instructional salaries and  Dbenefits,
maintenance, ordinary repair to both interior/exterior,
janitorial and outdoor maintenance services, insurance
attributable to college as required by this agreement and any
other expenses necessary for the successful operation of the
RMTC, including equipment replacement. Any needed modification
or expansion of the building shall be at College's expense. All
sums expended under this paragraph shall be considered proper
expenses of the RMTC budget for which funds available under
paragraph 7 may be used. In the event that funds available
under paragraph 7 are insufficient to cover all the 1listed
expenses, College shall pav the difference.

10. FEES: College shall develop a schedule of fees for
customized training and special services provided by the RMTC on
an annual basis. College, City and CENT shall approve the fee
schedule before implementation of the fees. Failure by TIFA or



City to either approve or disapprove the fees fortv-five (45)
days after receipt from College of the proposed fees for the
coming year shall be deemed approval by any party not responding
to College. This procedure does not apply to standard college
tuition and fees.

11. INVENTORY SYSTEM: College will develop and maintain
an inventory system for the equipment of the RMTC and annually
report on the status of the equipment to City and CENT.

12. AUDITS: College will provide an annual audited
statement of the cperational and capital budgets for the RMTC
until termination of this contract by action of the parties or
the expiration of its term.

13, JOINT VENTURE: Notwithstanding any provisions in this
Agreement, and even after convevance to college, the RMTC shall
be known as a joint venture and all signage, if any, on the
building shall reflect this status.

WHEREFORE, these parties have caused this agreement to be
erxecuted.

CITY OF BATTLE CREEK

DATED:
By: Rance L., Leaders
Its: City Manager
RKELLOGG COMMUNITY COLLEGE

DATED:
By:
Its:
TAX INCREMENT FINANCE AUTHORITY

DATED:
By:
Its:



REGIONAL MANUFACTURING TECHNOLOGY CENTER
FORT CUSTER INDUSTRIAL PARRK
PROGRAMMATIC STATEMENT
March 3, 1989

Introduction

The Regional Manufacturing Technology Center will be comprehensive in
the scope of programs offered to meet the needs of area business and
industry. The Center will be operated in a manner such that area
business and industry can have a "one stop" location designated as
their point of contact.

Please note that in order to meet the needs of area business and
industry Kellogyg Community College has been designated as the Center
operator with responsibility to provide the training requested or to
seek qualified providers to deliver the training. Because of the
design of the Center, and the needs in certain programmatic areas, a
coordinated effort with the Council for Employment Needs and Training
(CENT) and other educational institutions has been developed which will
provide components of the programs at various locaticns.

Kellogg Community College will have the lead role to develcp or
facilitate industrial skill training, customized training, management
training, and upper division and graduate training. The CENT will
assume a coordinating role for the delivery of basic skills training
and pre-employment training. More specific information as to each of
the components is provided below.

Industrial Skill Training

Existing programs offered by Kellogg Community College in the area of
industrial skill and apprenticeship training will be relocated and
offered at the Center. The programs are constantly reviewed and
upgraded to meet the needs of business and industry. The programs are
offered on a modular basis such that a company can select components of
the programs for its employees or have them progress through the entire
planned program which would lead to a diploma or associate degree.

Primary responsibility for this area would rest with KCC with the CAvVC
and the BCPS assisting as reguested.

Customized Contract Training

Kellogg Community College will have the primary responsibility to
develop the customized training programs requested of the Center

by area employers. 1In support of that responsibility KCC will
centralize its contract training component at the Regional
Manufacturing Technology Center such as to make it a "one stop" contact
point for area employers. 1In the event that KCC cannot meet the need



Regional Manufacturing Technology Center -2
Programmatic Statement

locally it will contact State rescurce organizations, private concerns,
or other educational institutions that the program need can be met.

CAVC and BCPS will assist as needed and requested.

Management Training

Management training is identified as a very high priority by area
business and industry. Kellogg Community College will provide the
management training requested as part of an organized and regular
offering coordinated through the Center or as a custom effort for an
individual company. Courses may be applied to a degree or non-credit.

A specific management training facility will not be designed within the
Center because of the gift of the W.K. Kellogg Foundation building to
the College. It is anticipated that the majority of the management
training will be located at the WKKF building which has been designated
by the College as an administrative and conference center. Until such
time as the WKKF building is available existing locations will be used
to provide the management training.

Primary responsibility in this area will rest with KCC. They will call
upon other colleges and universities to assist as may be needed.

Upper Division and Graduate Education

Several employers have identified the need to provide local education
to allow the completion of a bachelor's degree and also components or
full masters degree programs. Kellogg Community College has accepted
the responsibility as the point of contact for causing such programs to
be offered locally. The Community College will respond to the requests
of the area and contract the upper division and graduate institutions
to provide the offerings locally at the Center or at the College. Such
efforts have been accomplished or are already underway with: Western
Michigan University, Michigan State University, GMI, Nazareth College,
Kendall College of Art and Design, Spring Arbor College, and Davenport
College.

Primary responsibility for the coordination of the requests from
business and industry will rest with KCC. KCC will act as the
facilitator to seek upper division and graduate programs for local
operation.

Basic Skills Development and Pre-Employment Training

Employers, providers, and the general community are in agreement as to
the need to have a coordinated effort to provide access and opportunity
for those who want to develop their basic skills and/or to participate
in an organized pre-employments training component. It is acknowledged
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that the Training Center itself has been designed as an industrial
training facility and is not capable of addressing the basic skill or
pre-employment training needs of the general population.

The CENT will assume the responsibility for the development and
coordination of an organized effort to meet the basic skill development
and/or pre-employment training needs of the general population. While
CENT will coordinate the effort it will function to deliver the
components required through existing educational institutions.

It is agreed that the Battle Creek Public Schools will assume the
responsibility for the delivery of the basic skills component.,
Further, the Calhoun Area Vocational Center will assume the
responsibility for the operation of the pre-employment component
through the existing EDGE program. More specific information on the
basic skills and pre-employment components is provided below.

Basic Skills Component

In cooperation with local schools the CENT will provide an organized
component which will: (1) allow area residents to identify their basic
skill levels in the areas of math, reading, and oral and written
communication; (2) develop a program of study which residents may
follow to upgrade their basic skills; (3) offer such a program at
several locations in the area; (4) interface the program with the
recruitment and placement activities of the area companies who are
seeking employees.

Primary responsibility in this area would rest with the Battle Creek

Public School System. They would coordinate this program on an area
wide basis. CAVC and KCC would respond as requested.

Pre~-Employment Training

Individuals who possess the basis skills necessary to function as
employees may have the need to further develop specific areas of
knowledge that companies are seeking in their employees. An existing
local component, Project EDGE, already provides an organized program of
pre-employment training in the areas of metrics, statistical process
control, math, and communications. This program, operated by the
Calhoun Area Vocational Center, will be an integral and coordinated
part of the offerings of the Center.

Primary responsibility in this area would rest with the Calhoun Area
Vocational Center through the EDGE program. KCC and BCPS would respond
as regquested.



ATTACHMENT B

The purpose of this attachment to the joint venture contract is to
define and establish the criteria under which the College will operate
the RMTC. At the outset the College indicates its full support for the
purpose of the RMTC which is to meet the training needs of area
business and industry. The College will work with and through the CENT
to make changes in the offerings of the RMTC to meet the needs which
are determined in the future. It should also be noted that, while the
RMTC was developed to meet the needs of business and industry, the
College will use the center to provide offerings for students who are
not yet employed.

In support of the joint venture agreement and to provide qualitative
and quantitative criteria for evaluating the effort of the RMTC the
parties agree to the following:

1. The College will maintain its regional accreditation through
the North Central Association and such specialized program
accreditation as may be mutually agreed upon by the College
and CENT.

2. The College will cooperatively promote the activities of the
RMTC with BCU, and CENT.

3. In August of 1991 and each August thereafter the CENT will
provide the City and BCU a written statement indicating if,
in the view of CENT, the College is maintaining its effort to
meet the training needs of business and industry.

4, In August of 1991 and each August thereafter the College will
provide the City and CENT a report of the activity of the
center over the past year. This will provide enrollment and
program data indicating the past year's efforts.

5. The College will offer programs at the center which are
supported by sufficient levels of enrollment from business
and industry and from the general student population to make
the program viable. The general College goal is to maintain
a minimum of 250 student enrollments in the regular college
training programs at the RMTC.

6. The College will monitor the employment of students within
each program area and advise the College Board of Trustees
and the CENT of areas of placement difficulty such that
corrective action can be considered.

7. The College will meet with advisory committees which consist
of area employers to provide input on curricular and program
issues,



Figure 21

Land Contract A greement between
The BCTIFA and Speed's, Inc.




Date

Parlics

Description

Tax Parcel #__

Price and
Terms of
Paymenlt

Possession

LAND CONTRACT

CALHOUN COUNTY BAR ASSOCIATION FORM
REVISED APRIL 1984

@I) 5 (Eﬂntfﬂcf Made and executud this 30 o day of D EC L e 19

buetwern SPEED'S KOFFEE SHOPS, INC., a Michigan Corporation, now
SPEED'S, INC.

whuse address is, 4661 W. Dickman Rd., Battle Creek, Michigan

herginafler called “vendor™, and BATTLE CREEK TAX INCREMENT FINANCE AUTHORITY,
a public corporation organized and existing under the laws of the
State of Michigan,

whuse address is, 4950 W. Dickman Rd., Battle Creek, Michigan

heseinafter called “purchasee™,

WITNESSETIE:  That in consideration of the promises hereinafter cuntainmd, it is agreml:
1. Vendor herely sells 1o purchaser the premises situsted in the City ul
Battle Creek . County of Calhoun « Michigan, describwed as follows:

Lot 38, Battle Creek - Fort Custer Urban Renewal Plat,
according to the plat thereof as recorded in Liber 19
of Plats on Page 1, in the Office of the Register of
Deeds for Calhoun County, Michigan.

3020-01~-038-0
2. Purchaser buys said premises, and ngroes to pay Dieecfor the sum of Eight Hundred Ten
Thousand and no/100 —=w—mecmmemmee I ___ Dollars, 15 810,000, g0
aslollows:  Two Hundred Ten Thousand and no/100 --e-——e—- olkas 13210,000.do
befo 2430

ngﬁri}?{géxﬁ.g‘gﬂﬁgﬁle{ 3 . Ill{e 9r:!':ceipt whereo! s acknowledged, mnd the badunee, together with inferest from
.....January 1 .. 92 o thes whshe sun from tiene b tiame eenaining unpaid al the
micol . 82, 921, ..., ... pereent perannum, shall be paid as follows: Five Thousand Eighteen

and 64/100 ($5,018.64) Dollars or more on or before the 1lst day

of February, 1992 and Five Thousand Eighteen and 64/100 ($5,018.64)
Dollars on or before the 1st day of each and every month thereafter
until 1/1/94 and thereafter when the monthly payment shall be
changed to reflect the interust rate described in paragraph 21,

anlil the whiohe priscipab s amd sceraed inderest shadl hive breen Toally el o ienti e hadasice aseing an this contrac shall
wiqual the Balunce owing by vemdor on uny sorlgage: upon siid predses, which porchaser hereinaler agrees [ assuine,
Assumption of a balance awing on such marctgage shull bre considered a0 nlula like amuont on e balauce uwing on this
contract, Payvments shall be first applied on acerued interest, and the balanee upen principal.

4 Purchaser shall have possession of said premises un closing.




Titleof
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Rightio
incumber

Taxes
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Right to
Add Taxes
and
lassrance
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Rustriclions
and
Easemenls

Time of
Essence and
Rightto
Accelerate
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4. Verdor represents and warrants ot except as in this contract stherwise uxpressly stated, vemilor has a merchant.
ahle title ko saidd prmises on the date hereof by virtue of a property exeeuled amd recordid ded. sulsject only to easements
antl restrictive covenants now of record. if any: and that the vendor's tille is free and clear of sl other incumbrances excepl the

following, if any:

1ik ew inocigape thereon cantain-
sl ot lien o said prenmsises

it

5. Vendor may renew any presenl inarigage ipon said presises. or cepla
ingsimilar tesins during the effective pedod ol this costect. Said ren wal i niegal
prior o the rights of purchasers; or vendor inay pl mew morgge tuereon durcing the effi i of this contract which
shill eresates w Bzt on said premises prioe o 15 of el eovical: (1] Interest e therein shall net exceed that
herein specified. (21 Amounts af installments and linad payments on said maortgge shall not exceed sespectively the corees-
ponding minkmum installment and final payment stipulated by this contgacl. 1) Due dates of payments on said mortgs
shall noat requine installinent payments or final paymeol in advaece of e e provided fur said pavinents in this contract,
nor shatl ot v of paymeats aereon o dile Liter than is provided for similar Pt metds on this contracl,
[4) Such mortg; ameunt in exeess of the balance then oswing oo this contract.

fax thee event that purchaser redones the amont owing an 1lis centract o an amonnl vepaal fee et owing by vendor on
Ay prosent noetgage on sidd prremesses, o on o replaecment or ey sl Haereon given L switly thee 1ermg
herresof, then peeec) Dz entithedd to, amd shallacecept, o warramty dod of sadl premises, sihject 1o said mortgage, which

rruie anel agteee tor pay.
ail 1o pay any sons of money eequined o e paid I e eems of sail weoogige o e note
v the prchiser iay, 0 o Baser's option. mak b payoments, amt all sums s i balbagpply against e

annd vwing lor monthly installioents en this conr

dor represents that all general property tixes which have herstofore beconue due and pavable upon siid linds
and all special sssessment taxes which have become o lien against said lands, whither payable in installmeris or otherwise,

have buen fully paid esxspr

‘ibﬁmwkﬂmwmmmm - Purchaser also agrees 1o pay whien due all sther laxes and assessments of every nature which
shall heconie a lien Upon sai premises hereafter until said purchase price bas bieen paid in Jull as hervin apreed,

and pay foe lieeand extemled civerge insurance upon all buildings now or herealler
sy, el i such amount HEapprove, feonn the: dite- heseof to the date of
e of vermdor's interest in s sishl policies of insuramae shall correcty stte
e paayrathlee, and shiallbe delivered apon issiance, o veador, In

sl e prurcbiser may, withio nincty doys of sq
ir ur rebuild the damaged parts of tae piremi
e of said proceeds, ifam, which sema

7. Purchiser agrees (o proscure
situated o said premises, in such
deliveery to pure
the minpazs of parties ininterest 1o whem loss
or danmge i aresudt of which sadd insunmes
e, give la the vendor writlen notice of porchaser's eluction te
whichevent said ins : s shanll Le usedd foe
counpletion of said rep 2 or relnsilding. o all ol sa a proteeds i the purchaser elects nol (o repaie o re
il bue wpalied Tirst o rllit-: the Aton of any existing delants under the terms of this contract aad Bien as a prre-pay-
ol ujen the prin and withowt penally, notwithstanding other terms of paragrigh beo fo the contrary,
Contrary 10 Uit provisions of paragraph niue, no soch pre-payment shal) defor the tiowe for payment of any remaining pay-

s reequired by saidl paragraph two. Any surplus of said presemeds i s ol the halance owing hereon shall be paid o the

[riade Dinseer,

) Toss or

nil to perform his obligation as agread i paagraph & andfor 7 of this contract, vendor may pay
nent, andfor insurance preminem, and the wne sex punided shall Torbwith e edded o the
itd on this contract, and shall Become doe al e, and sl Bear bnlerest ot e rideapplicalile b saii] bal-

H.
stcch ungai
Erdinnae ety vngoay
anea ntil pricl

4. 0 purchaser shall pay mre than e mistiaun stipubate] installnens a wny i, such overpayvment shall be con-
sidered a5 advance payment on (uture installments, s, it event that purchaser thereadler Gails woenabke cegelar payments
whanhue, such propayment shall be applice 1o pray installonents s napaich uotil such pee-payiment shadl bne extausted.

1. Until complete perdornance oo his ot by porchaser, sad pirichasal shall conmil no wasle un said
preenrises, and shalb heep same in good repair and in as gum‘ conditio ww in. All buildings and nprovements
now an said premises, and all im rruverients hersfler made by the posclia shall tennan as security fur the
pestormimes ol this conteact amd shall be desmed partof Dhe real estate,

id prnis

1. Validd, presuntly effuctive, sesteiclions and cosconnts aow of recard, iCanv. applying lo s e g the use of said
presaises, ane incorporited her add mvaede i pant of this conlrnd by refenence, amd shatl e excepteal ran the warranties of
the conveyance to be given purchaser pursuant Lo this conltracl.

12, Timu: of puyment shall be: the very pssence of this contral,

TEany maney or any tax which purchaser agrees 10 pay by the terms of this contract shall et due andd unpaid for
.......... days, vandor niay conumence an aclion lo enforce This contract or furfuit o Joreclise satme sl dese are the whole
e then due and owing hereon due and payslle forthwith, when this is not prohibited by Taw in the court in which the

is bronght.

bewsy fully paid. the vendor shall convey said
s 10 the sasements, restriclive cove-

alsa exenpl from its
of te purclmscr after
il prremises may be con-

13. When ail suins required by this cantract te I paid Lo the vendor b
premises lo the purchaser by warranty deed, containing exceptions to Hie warranties
mants, or incunibrapees subject to which the purchaser his agrood 1o lake or (o assume,
warranlies such liens, incumbrances, or claims of ol fany. arisiog by reason of the acts or negh
He: ddate of this conteact. In the event Probate Court fiduciaries, of trustees are ey aling as vendor, s
veywd by proper covenant deed,

14 When all sums required by this conlract 1y be paid (o Hie vender have been Tully paid, or wlin the purchaser has
notilied the vinndor in writing that the purchaser is prrepared 10 priey thes sums requidzed 1o entithe purchaser bo the conveyance
provided fur herein, the vendor shall deliver 1o the purchaser an abstract of tie to said prewises mueeting the requirements
of the Michigar 40-Year Marketable Title Act, certified 1o dale, or 1o be certifiod by the purchaser, a1 the vendor’s expense,
te slunw the marketable litle herein ageeed upon. To liea of furnishing an abstract of titfe, U vendor may it vendor's option
Furnish the pon hasee with a commitment for the issuinee of an owniee's pulicy of title insurance fur the tulbamount of the pur-
chase price when the purchoser's deed has been mecorded, canlaining only those excejtions t litle wheh have in this con-
e t e agieed apon, aond thase which wonbed be dis Al by o pegpuer sueves aned inspeetion of the puemises. The vendor
shall pay fur 1he Iuh costof such policy ot Hie time of the delivery of the dved 1o the purchaser,

sicact ol lithe is woder the vendors contnol, tae paeclaser shadl
Ve enatet bl B Brrone suecby abisteact for peeciosds et (o excesd 30+ vs upon {urnishinga receipt theteflor A Lubaee Lo retuen said
alistract within such e shall constitute s dufaalt i the covennts of thus contract,
Notwithstanding the foregoing printed portion of this paragraph,
purchaser acknowledges that a title insurance commitment his been
issued bv The Title Office, Inc., dated Dbecember 2, 1991, and

except as to the matters occasioned through the acts of vendors,

o

 the vendor js passessed of an abstract of 2itde, or

amit Farkiseen B4 A oo



Assignment

Default

Service of
Nolice and
Proofof
Service

MNuvation

Delinitions
and
Application

Custs for
Notices

15. Upouw assignment of the inlerest of any parly lo this conlract, a copy of suih assignment shall b forthwith served
upon the lhen awner, or owners, of the olher inierest, of inlerests, in said contract, which copy shall contain the maiting ad-
dress of the assignee. Until said copy is so served an assignee of an interest hezein shallucquire no rights under this conlract as
againsl paslies herelo other than the assignor. Conveyance of said premiscs by vendor, and assignment of vendor's interest in
this contract, shall nol constilute a rescission or grounds lor a rescission thereof.

36 Upon default by the purchaser in making any of the paymenls requined by this contract, o inany of the ather cove-
nants or agrecments required by Lhis contract to be performed by the purchaser, the verdor may: {u) brissgan action against the
purchaser at faw for the balance of the agreed purchase price, of fur any and allrusl due sums due and owing en said land con-
tract; (b) foreciuse this contract by action in the circuil court; (£) terminate or forleit this land contract by summary proceed-
ings in the district court. in the manner and with the remedies and ellect now provided by Act 120, Michigan Public Acts,
1972, IM.S. AL 27A5701 et seg.} or any future amensdment thereto.

17. Survice of said copy of on assignnent and of any uotioe necessary Lo enforce the righls of any parly hereto, shall be
sullicient (1) il served preesunally upor the other parties 1o this contract, or (2) if servead by nedinary first class mail sddressed
to such other parties al their actual addresses, or at the address given in this contract for them, o il they areassignee, at the ad-
dress given for thent in the copy of assignment, served as sbove provided.

I'ruof of mailing of notices as provided abuve shall constipute proofl uf service of such notices, as of one day alter the date
of mailing. Il nu address has been given to venduc Ly the then holder of purchaser's interest, said notices shall be mailed (o
purchaser or his assignee at the muiling address of the premises described in Paragraph 1 above.

18, Nuoassignment of this conteact, payment by or acceplange of payneents from a persen nota party hieeeto, nor other agt
of any kind shall operate to release the pecsonal liability of vendur or purchaser under this contract, nue shali such acts consti-
tule a novation snd operale to creale a personal liability on any assignee of the vendor’s or purchaser’s interest therein, unless
such release and assumption of liability shall be specificaily agreed in wriling, signed by the party releasing such personal lia-
bility and by the purty assuming such obligalion.

19. Tl teems of this conlract shall apply o, and bind, the beirs, exccutnrs, administrators, assigns. successors, sur-
vivors, and all vther persons claiming any rights in said premises through or under 1he original parties hereto, The terms
“vendor” and “purchaser” shall include masculine, feminine, or neuter partics, in the singular or plural.

20. Purchaser agrees that, in Lhe event vendor causes to be prepared and servisd any notices for the purpose of enforcing
vendor's rights under this contract in relation to acceleration oflﬁe balance owing hereunder, and/or furfeiture of the rights o

urchasers hervunder, the actual expenses of Lhe preparation andfor service of said notices not to exceed Fifty {$50.00) Dollurs
ﬂlr vach such nutice, shallbe added to the principal balance owing hereunder, and shull be immediately due snd payable. Pur-
chiser further agrees (hat the reimbursement of vendor fur such expenses shall be made a condition to minstaternent and/or
redemption of the rights of purchaser hereunder, and shall be so designated inany notices andfor judgmeats which may be ex-
ecuted or enlered to enforce the righls of vendor hereunder,

21. The interest rate shall be eight (8%) percent per annum from
1/1/92 to 12/31/93. The interest rate shall be one-half (.5%) percent
over Comerica prime rate on January 1, 1994 for the period from 1/1/94
to 12/31/95; provided, however, the rate shall not exceed - ten (10%)
percent or go below six (6%) percent. Beginning on 1/1/96, interest
shall be adjusted annually to one-half (.5%) percent over Comerica
prime rate on January 1 of that year, with a maximum rate of fourteen
{14%) percent and a minimum rate of two (23%) percent for the balance

of the term of the contract.

Witnesses As to Vendor: ~SREER! 8. INC...formerly.. .. (L8]
SPEED'S KOFFEE SHOPS, INC.,

a Michigg C&‘pr_pqratiqn,
BY: S Gt e oo it (LS}
) p
Its: e ¢
......... {L.5)

(L.5)
BATTLE CREEK TAX INCREMENT

Wilnesses As to Purchaser:

W - N FINANCE AUTHORITY, a public
V}l(l\u‘«ﬁ A A v g corporation organized and us,

existing ?nder the laws of
the State’/of Mich%?an
. s

\ghmi.)j‘%\\/[h}.w BYE L bttt Bt S (LS.}

oy
Its: /KI:(H!J.W

This contract was drailed by: John R. Holmes (P15083)
HOLMES, MUMFORD, SCHUBEL,
NORLANDER & MACFARLANE

68 East Michigan Ave.
Battle Creck, MI 49017
{616) 968-6146

/kms



Figure 22

Battle Creek Tax Increment Finance Authority
Tax Increment Financial Analysis




FIGURE 22 (a)
BATTLE CREEK TAX INCREMENT FINANCING AUTHORITY

TAXING JURISDICTIONS, ESTIMATED MILLAGE RATES, ESTIMATED STATE
EQUALIZED VALUES, AND ESTIMATED TAX INCREMENT REVENUES TO BE
INCLUDED IN THE TAX INCREMENT FINANCING PLAN

ESTIMATED
ESTIMATED TAX INCREMENT
TAXING JURISDICTIONS MILLAGE RATES: REVENUES

CITY OF BATTLE CREEK:

OPERATING 9.8760 100% CAPTURED $957,317

POLICE & FIRE RETIREMENT 3.2660 100% CAPTURED 316,885

DEBT 1.4000 100% PASS-THRU ]
BATTLE CREEK PUBLIC SCHOOLS:

OPERATING 404200 100% CAPTURED 3.905,949
LAKEVIEW PUBLIC SCHOOLS:

OPERATING 41.8500 100% CAPTURED 12,540
CALHOUN COUNTY:

OPERATING 5.5005 25% PASS-THRU 399,888

KIMBALL BONDS 0.2473 100% PASS-THRU 0

JAIL BONDS 1.2300 100% PASS-THRU 0
CALHOUN INTERMEDIATE SCHOOL DISTRICT:

OPERATING {IN PLACE PRIOR TO JULY 1, 1985) 3.7600 25% PASS.THRU 273,353

SPECIAL VOTED 2.4456 100% PASS-THRU 0
KELLOGG COMMUNITY COLLEGE:

CPERATING (IN PLACE PRIOR TO JULY 1, 1985) 1.9193 100% PASS-THRU 0

SPECIAL VOTED 1.0000 100% PASS-THRU 0
TOTAL W/B.C.SCHOOLS 71.0847 $5,865,633
TOTAL W/ LAKEVIEW SCHOOLS 72.4947

ESTIMATED STATE EQUALIZED VALUES AND CAPTURED ASSESSED VALUES TO BE
USED FOR PURPOSES DEFINED IN THE FINANCING PLAN AND DEVELOPMENT PLAN

WITHIN BATTLE CREEK WITHIN LAKEVIEW
SCHOOQL DISTRICT SCHOOL DISTRICT TOTALS
LAV, CUAV, CAAV, LAV, CUAV. CAAV. LAV. CUAV. CAAV.
AD VALOREM: $ $ $ $ $ § $ $ $
REAL 2,748,540 17,280,155 14,541,615 0 287450 287,450 2,748,540 17,577,805 14,829,085
PERSONAL 1,755,730 32,229,900 30,474,170 0 12200 12,200 1,755,730 32,242,100 30,486,370
SUBTOTAL 4,504,270 49,520,055 45,015,785 0 299650 299650 4,504,270 49,819,705 45,315,435
198 NEW:
REAL 6,445515 47,251,850 40,808,335 0 o 0 6445515 47,251,850 40,806,335
PERSONAL 5,948,505 68,378,800 62,430,205 0 0 0 5048595 68,378,800 62,430,205
SUBTOTAL 12,394,110 115,630,650 103,236,540 o o 0 12,394,110 115,630,650 103,236,540
TOTALS 16,898,380 165,150,705 148,252,325 0 299650 299,650 16,898,380 165,450,355 148,651,975
TOTALS WITH 198
(NEW) @ 50% 10,701,325 107,335,380 96,634,055 0 299,650 200650 10,701,325 107,635,030 96,833,705
LAV. = INITIAL ASSESSED VALUE AMOUNTS SHOWN ABOVE REFLECT FY 1993-94 ESTIMATES,
CU.AV. = CURRENT ASSESSED VALUE CAPTURED ASSESSED VALUES ARE EXPECTED TO INCREASE
CAAV. = CAPTURED ASSESSED VALUE ANNUALLY AS PROPERTY VALUES INCREASE AND NEW

CONSTRUCTION AND DEVELOPMENT OCCURS IN FUTURE YEARS.



Projected tax increment revenue for the BCTIFA:

fiscal year ending:

1994
1935
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
201
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

The percentages of captured millage from the various taxing
jurisdictions are expected to remain as detailed on the previous page.

projected revenue:

$5,865,633.00
$5,982,945.66
$6,102,604.57
$6,224,656.66
$6,349,149.80
$6,476,132.79
$6,605,655.45
$6,737,768.56
$6,872,523.93
$7,009,974.41
$7,150,173.90
$7,293,177.37
$7,439,040.92
$7,587,821.74
$7,739,578.18
$7,894,369.74
$8,052,257.13
$8,213,302.28
$8,377,568.32
$8,545,119.69
$8,716,022.08
$8,890,342.52
$9,068,149.37
$9,249,512.36
$9,434,502.61
$9,623,192.66
$9,815,656.51
$10,011,969.64
$10,212,209.04
$10,416,453.22

Figure 22 (b)
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